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इस भाग में भिन्न पृष्ठ संस्था दी जाती है जिससे कि यह जखग संकलम के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filled as a 

soparate compilation 
- - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - 

भाग 1 - खण 3 - उप - खण्ड ( 1 ) 

___ PART II - Section 3 _ Sub - Section ( 1) 
- - - - - - - - -- - - - - - - - - -- 

- - - - - - - - - -- = - - - - - - 
मारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए साविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence ) 


- - 


- 


- 


गृह मंत्रालय 
( जम्म और कश्मीर कार्य विभाग ) 


आयकर अधिकारी, ए -वार्ड , श्रीनगर का , उसके अपने 
कर्तव्यों के अतिरिका, जम्मू कश्मीर राज्य के शेष क्षेत्रो के 
लिए विवाह अधिकारी, नियक्त करती है । 


नई दिल्ली , 24 सितम्बर , 2001 


का . प्रा . 2636 . - - केन्द्रीय सरकार , विशेष विवाह अधि 
नियम , 1954 ( 1954 का 43) की धारा 3 की उपधारा 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और भारत 
सरकार के गृह मंत्रालय की अधिसूचना म . का प्रा . 713, 
सारीख 18 मार्च, 1960 और अधिसूचना स . का . पा . 1400, 
सारीख 23 मई , 1960 को अधिक्रात करते हुए , अगले 
आदेशो तक , - - 


[ सं 110 1 3/ 13/ 200 1-के . ( डी . ओ .- 1 )] 

___ मन । कुपार सिंह, डेस्क अधिकारी 
MINISTRY OF HOME AFFAIRS 
(Department of Jammu and Kashmir Affairs) 

New Delhi , the 24th September, 2001 


संयुक्त निदेशक, क्षेत्र प्रचार निदेशालय, सूचना और 
प्रमारण मंत्रालय , जम्म को , उसके अपने कर्तव्यो के अतिरिक्त , 
जम्मू कश्मीर राज्य के जम्म प्रात के लिए (जिमके अन्तर्गत 
जम्म , कठया, डोडा , उधमपुर , पुछ और राजौरी जिले सम्मि 
लित है ) विवाह अधिकारी , और 


S. O . 2636. In exercisc of the powers conferred 
by Sub -scction (2 ) of Section 3 of the SpecialMarriage 
Act , 1954 ( No . 43 of 1954] and in supersession of 
the notifications of the Government of India in the 

Ministry of Home Affairs number S . O . 713, dated 
the 18th March, 1960, and number S . O . 1400 , dated 
the 23rd May , 1960 , the Central Government hereby 
appoints unul further orders, 


29:18 GI/2001 - 1 


( 5523 ) 


5524 


THE GAZETTE OF INDIA : OCTOBER 6, 2001 / ASVINA 14, 1923 


[ PART II - SEC. 3 (ii ) ] 


- - - 


- - 


- 


. - . 


- -- - 


- - 


( ग ) आयकर प्रायुक्त / प्रायकर निदेशक ( छूट ) 
को प्रत्येक वर्ष 31 अक्टनर को अथवा उसमे 
पहले प्रस्तुत करेगा । 


- - - - - - -- - - - - - - - - - 


क्र . सं . अनुमोदित संगठन का 

नाम 


अवधि जिसके लिए । 
प्रभावी है 


Joint Director, Directorate of Field Publi 
city , Ministry of Information and Broadcasting , 
Jammu as Marriage Officer for the Jammu Pro 
vince comprising Districts of Jammu, Kathua , 
Dada, Udhampur, Poonch and Rajouri], of the 
State of Jammu and Kashmir , in addition to his! 
her own duties ; and 

Income Tax Officer , A - Ward , Srinagar as 
Marriage Officer for the remaining areas of the 
State of Jammu and Kashmir, in addition to his 
her own duties , 

[ No.11013 /13/ 2001 - K ( DO.1)] 
SANJAY KUMAR SINGH , Desk Offiecr 


वित्त मंत्रालय 
( गाजस्व विभाग ) 
केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई दिल्ली , 21 सितम्बर , 2001 

( प्रायकर ) 
का . प्रा . 2637: सामान्य जानकारी के लिए यह अधि 
सूचित किया जाता है कि केन्द्र सरकार अधोलिखित संगठन 
को उनके नाम के सामने उल्लिखित अवधि , के लिए आयकर 
नियमावली, 1962 के नियम 6 के साथ पठित आयकर 
अधिनियम , 1961 की धारा 35 की उपधारा ( 1 ) के खंड 
( 2 ) के प्रयोजनार्थ संस्थान श्रेणी के अंतर्गत निम्नलिखित 
शर्तों के अधीन अनुमोदित करती है : - -- 


दि मदर्स इंस्टीटयूट आफ 1 -4- 2000 से 31- 3-2002 
रिसर्च, 16 / 602, ईस्ट 
एंड अपार्टमेंटस , मयूर 
विहार एक्सटेंशन , 

दिल्ली - 110096 
- - - - - - - -- -- - - - - - -- -- - - - -- - - - -- - -- - - -- -- -- - - - - - - - -- - 
टिप्पणी : अधिसचित मंस्थान को सलाह दी जाती है कि वे 

अनुमोदन के नवीनकरण के लिए तीन प्रतियों में 
और पहले ही अधिकार क्षेत्र वाले आयकर आयुक्त / 
आयकर निदेशक ( छट ) के माध्यम से केन्द्र सरकार 
को आवेदन कर । अनुमोदन के नवीनकरण के लिए 
आवेदन पत्र की तीन प्रतियां सचिव , वैज्ञानिक 
और प्रौद्योगिक अनुसंधान विभाग को सीधे भेजी 

जाएंगी । 
[ अधिसूचना सं . - 306/ 2001/ फा , सं . 203 / 34/ 2001 

प्रा . क . नि . - JI] 
डा . राजेन्द्र कुमार , अवर सचिव 


( 1 ) अधिसूचित संस्थान अपने अनुसंधान कार्यकलापों 

के लिए अलग लखा बहियों का रख- रखाव करेगा , 
( 2 ) अधिसूचित संस्थान प्रत्येक वित्तीय वर्ष के लिए 

अपनी वैज्ञानिक अनुसंधान गतिविधियों की वार्षिक 
रिटर्न प्रत्येक 31 मई को अथवा उससे पहले 
सचिव , वैज्ञानिक और प्रौद्योगिक अनुसंधान विभाग 
" टेक्नोलोजी भवन " न्यू महरौली रोड , नई दिल्ली 
110016 को प्रस्तुत करेगा , 


MINISTRY OF FINANCE 

(Department of Revenue ) 
CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 21st September, 2001 

(INCOME TAX ) 
S. O . 2637 - -: It is hereby notified for general infor 
mation that the organisations mentioned below have 
been approved by the Central Government for the 
period mentioned against their names , for the purpose 
of clause (ii) of sub - section ( 1) of section 35 of the 
Income tax Act, 1961, read with Rule 16 of the Income 
Tax Rules , 1962 under the category : Institution " 
subject to the following conditions : 
(i) The notified Institution shall maintain sepa 

rate books of accounts for its research 

activities ; 
(ii) The notified Institution shall furnish the 

Annual Return of its scientific research acti 
vities to the Secretary , Department of Scien 
tific & Industrial Research, . Technology 
Bhawan New Mehrauli Road, New Delhi 
110 016 for every financial year on or before 

31st May of each year ; 
( iii ) The notificd Institution shall submit, on 

behalf of the Central Government to ( a ) the 
Director General of Income -tax ( Exemp 
tions), 10 Middleton Row, 5th Floor, 


( 3 ) अधिसूचित संस्थान केन्द्र सरकार की तरफ से 

नामोदिष्ट निर्धारण अधिकारी को प्रायकर की 
विवरणी प्रस्तुत करने के अतिरिक्त अपने लेखा 
परीक्षित बार्षिक लेखों की एक प्रति तथा अपने 
अनुसंधान कार्यकलापों जिसके लिए प्रायकर अधि 
नियम , 1961 की धारा 35 को उपधारा ( 1 ) 
के अंतर्गत छुट प्रदान की गई थी के संबंध में 
प्राय एवं व्यय खाते की लेखा परीक्षा की भी 
एक प्रति संस्था पर अधिकार क्षेत्र वाले ( क ) 
प्रायकर महानिदेशक ( एट ) , 10 मिडिलटन रॉ , 
पांचवां नल , कलकत्ता 700071 ( ग्य ) सचिव , 
वैज्ञानिक एवं प्रौद्योगिक अनुसंधान विभाग तथा 


. . . 


. - - 


- 


S . 


नाम 


- 


- - - 


- 


- 


- - 
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- - -- - - -- - - - - - - - - - - - - - - --- 
Calcutta- 700071 ; ( b ) The Secretary , Depart 

( 3 ) अधिसुचित संस्थान केन्द्र सरकार की तरफ से 
ment of scientific & Industrial Research , and 

नामोदिष्ट निर्धारण अधिकारी को मायकर की 
(c ) The Commissioner of Income Tax /Director 

विवरणी प्रस्तुत करने के अतिरिक्त अपने लेखा 
of Income Tax ( Exemptions ), having juris 

परिक्षित वार्षिक लेखों को एक प्रति तथा अपने 
diction over the organisation , on or before 
the 31st October each year , a copy of its 

अनुसंधान कार्यकलापों जिसके लिए आयकर अधि 

नियम , 1961 की धारा 35 की उपधारा ( 1 ) 
audited Annual Accounts and also a copy of 
audited Income & Expenditure Account in 

के अन्तर्गत छुट प्रदान की गई थी के संबंध में 
respect of its research activities for which 

आय एवं व्यय खाते की लेखा परीक्षा की भी 
exemption was granted under sub - section ( 1 ) 

एक प्रति संस्थान पर अधिकार क्षेत्र वाले ( क ) 
of section 35 of Income Tax Act, 1961 in 

आयकर महानिदेशक ( छट ) , 10, मिडिलटन 
addition to the return of Incoinc Tax to the 

ग . पांचवां तल, कलकत्ता - 700071 ( ख ) 
designated assessing officer, 

सचिव , वैज्ञानिक एवं प्रौद्योगिक अनुसंधान विभाग 
Name of the Period for which 

तथा ( ग ) आयकर ग्रायुक्त / मायकर निदेशक ( छुट ) 
No. organisation approved Notification is 

को प्रत्येक वर्ष 31 अक्तुबर को अथवा उमसे 
effective 

पहले प्रस्तुत करेमी । 
1. The Mother s Institute of 1 - 4- 2000 to 31 - 3- 2002 
Research , 

क्र०सं . अनुमोदित संगठन का अवधि जिसके लिए अधिसूचना 
16/ 601, East End Apartments , 

प्रभावी है । 
Mayur Vihar Extention : 

- - - - - - - - - - - - - - - - - - - - -- -- - - - - - 
Delhi -110 096 

- - -- - - - - - - --- 
Notes. — The notified Institutions are advised to 

__ 1 . आई.एन वाई एम मेडिकल 1- 4- 2000 से 31 - 3- 2003 
apply in triplicates and well in advance for renewal of 

रिमर्च सेंटर , आई एन वाई 
the approval, to the Central Government through the 

एम कॉम्पलेक्स , जिन्दल 
Commissioner of Inconte Tax /Director of Income 

नगर, टुमकुर रोड, 
Tax ( Exemptions) having jurisdiction . Three copios 
of application for renewal of approval shall also be 

बंगलौर- 560073 
sent directly to the Secretary, Department of Scien 

टिप्पणी : अधिसूचित संस्थान को सलाह दी जाती है कि वे 
tific and Industrial Rescarch . 

अनुमोदन के नवीकरण के लिए तीन प्रतियों में 
[ Notification No. 306/ 2001/ E. No. 203/ 34 / 2001 

और पहले ही अधिकार क्षेत्र वाले प्रायकर आयुक्त 
ITA- II ] 

प्रायकर निदेशक ( छट ) के माध्यम में केन्द्र सरकार 
Dr. RAJENDRA KUMAR, Under Secy . 

को प्रावेदन करें । अनमोदन के नवीकरण के लिए 
नई दिल्ली, 21 मितम्बर , 2001 

आवेदन पत्र की तीन प्रतियां सचिव , वैज्ञानिक 
( मायकर ) 

और प्रौद्योगिक अनुसंधान विभाग को सीधे भेजी 

जाएंगी । 
का . प्रा . 2638 .- - सामान्य जानकारी के लिए यह अधि 
सूचित किया जाता है कि केन्द्र सरकार नीचे लिखे संगठन 

[ अधिसूचना सं . 307/ 2001/ फा . मं . 203/ 35/ 2001 
को उनके नाम के सामने उल्लिखित अवधि के लिए प्रायकर 

आयकर नि :. -11 ] 
नियमावली , 1962 के नियम 6 के साथ पठिन आयकर 

डा . राजेन्द्र कुमार , अवर सचिव 
अधिनियम , 1961 की धारा 35 की उपधारा ( 1 ) के 
ग्र ( ii ) के प्रयोजनार्थ “ संस्थान श्रेणी के अन्तर्गत निम्न 

New Delhi, the 21st- September, 2001 
लिखित शर्तों के अधीन अनमोदिन करती है : -- - 

( INCOME TAX ) 
( 1 ) अधिसूचित संस्थान , अपने अनुसंधान कार्यकलापों 

___ S. O . 2638. - It is hereby notified for general infor 

mation that the organisations mentioned below have 
के लिए अलग लेखा बष्ठियों का रख -रखाव 

been approved by the Central Government for the 
करेमी ; 

period mentioned against their names, for the purpose 
( 2 ) अधिमूचित मस्थान प्रत्येक वितीय वर्ष के लिए 

of clause ( ii ) of sub -section (1 ) of section 35 of the 
अपनी वैज्ञानिक अनुसंधान गतिविधियों की वार्षिक 

Income Tax Act, 1961, read with Rule 6 of the 

Income Tax Rules, 1962 under the category “ Insti 
रिटर्न प्रत्येक 31 मई को अथवा उससे पहले 

tution " subject to the following conditions : 
मचिय वैज्ञानिक और प्रौद्योगिक अनुसंधान विभाग 
"टेक्नोलाजी भवन " न्यू महरौली रोड, नई दिल्ली 

(i) The notified Institution shall maintain sepa 

rate books of accounts for its research acti 
110016 को प्रस्तुत करेगी ; 

vities ; 
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( ii ) The notified Institution shall furnish the 

2. यह अनुमोदन इस शर्त के अधीन है कि : 
Annual Return of its scientific research acti 

( 1 ) उद्यम प्रौद्योगिक उपक्रम आयकर नियमावली, 
vitics to the Secretary , Department of Scien 
tific & Industrial Research , " Technology 

1962 के नियन 2च के साथ पठित प्रायकर 
Bhawan , New Mehrauli Road , New Delhi 

अधिनियम , 1961 की धारा 10 ( 23छ ) के 
110 016 for every financial year on or before 

उपबंधों के अनुरूप होगा और उनका अनुपालन 
31st May of each year ; 

करेगा ; 


( 2 ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी यदि 

उद्यम प्रौद्योगिक उपक्रम : 
( क ) अवसंरचनात्मक सुविधा को जारी रखना 

बंद कर देता है ; और 


( iii ) The notified Institution sball submit , on 

behalf of the Central Government, 10 (a ) the 
Director General of Income Tax ( Exemptions) , 
10 Middleton Row , 5th Floor, Calcutta 
700071, (b ) The Secretary , Department of 
Scientific & Industrial Research and (c ) The 
Commissioner of Income Tax /Director of 
Income Tax ( Exemptions), having jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited 
Annual Accounts and also a copy of audited 
Income & Expenditure Account in respect 
of its research activities for which exemption 
was grantçd under sub - section ( 1) of section 
35 of Income Tax Act, 1961 in addition to 
the return of Income Tax to the designated 
assessing officer . 


( ख ) खाताबहियों का रख- रखाव नहीं करता है 

तथा आयकर नियमावली, 1962 के नियम 
23. के उप नियम ( 7 ) द्वारा यथा अपेक्षित 
किमी लेखाकार द्वारा ऐसे खातों की लेखा 
परीक्षा नहीं कराता है ; अथवा 


( ग ) आयकर नियमावली , 1962 के नियम 25. 

के उपनियम ( 7 ) द्वारा यया अपेक्षित लेखा 
परीक्षा रिपोर्ट प्रस्तुत नहीं करता है । 


- 


- 


- - - 


- - - - 


- - - 


- 


- 


S. 


No. 


Name of the organisation 

approved 


Period for which 
Notification is 

effective 


- 


. - 


- 


- 


- - 


- . 


- 


. 


-- - 


- - - 


- 


- 


- 


1 - 4- 2000 to 

31 - 3 - 2003 


1. INYS Medical Research Centre, 

INYS Complex , 
Jindal Nagar, 
Tumkur Road, 
Banglore 560073. 


3. अनुमोदित उद्यम है - मैसर्स न्यूक्लियर कार्पोरेशन ऑफ 
इंडिया लि . , 42 4-425, वर्ल्ड ट्रेड सेन्टर , बाराखम्बा लेन , 
कनॉट प्लेस , नई दिल्ली- 110001 पावर जेनेरेशन प्रोजैक्ट 
अर्थात् तारापुर एटोमिक पावर प्रोजेक्ट , यूनिटम 3 और 
4, ( 1000 मैगावाट ) , महाराष्ट्र , कैगा एटामिक पावर 
प्रोजैक्ट , यूनिट 1 तथा 2 ( 440 मैगावाट ) : कर्नाटक और 
राजस्थान एटोमिक पावर प्रोजेक्ट यूनिटस 3 और 4 ( 440 
मंगावाट ) राजस्थान ( फा . सं . 205/ 13/ 98/मायकर नि . . 
II खण्ड - 1 ) । 


- - 


- 


- - 


अधिसूचना संख्या 300/ 2001/ फा . सं . 205/ 13/ 98 

आयकर नि .- 11 खंड- 11 
डा . राजेन्द्र कुमार , अवर सचिव 


Notes. — The notified Institutions are advised to 
apply in triplicates and well in advance for renewal 
of the approval, to the Central Government through 
the Commissioner of Income Tax /Director of Income 
Tax ( Exemptions) having jurisdiction. Three copics 
of application for renewal of approval shall also be 
scnt directly to the Secretary, Departnment of Scien 
tific and Industrial Research . 
[ Notification No. 307/ 2001/ F. No. 203/ 35/ 2001 

ITA - II ] 
Dr. RAJENDRA KUMAR , Under Secy. 


New Delhi, the 21st September , 2001 
SO 2639 . — It is notified for general information 
that enterprise , listed at para (3 ) below has been 
approved by the Contral Governinent for the pur 
pose of section 10 (23G ) of tho Incom -tax Act, 1961, 
read with rule 2E of the Income-tax Rules , 1962 , 
for the assessment years 2002- 2003, 2003 -2004 and 
2004-2005 . 


2 The approval is subject to the condition that- - 


नई दिल्ली, 21 सितम्बर , 2001 
का . पा . 2639 : सर्वसाधारण की जानकारी के लिए 
यह अधिसूचित किया जाता है कि केन्द्र सरकार आयकर 
नियमावली , 1962 के नियम 25 के साथ पठित आयकर 
अधिनियम, 1961 की धारा 10 ( 235 ) के प्रयोजनार्थ 
कर निर्धारण वर्ष 2002- 2003, 2003- 2004 और 
2004- 2005 के लिए नीचे पैरा 3 में उल्लिखित उद्यम को 
अनुमोदित करती है । 


(i) the enterprise /industrial undertaking will 
conform to and comply with the provisions of soction 
10 ( 23G) of the Income-tax Act , 1961, 1ead with rule 
2E of the Income-tax Rules , 1962 ; 


- . . 


. 
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- - - - - - - - - -- - - - - - -- - -- -- - - . - .. - -- -- - -- - - - 

- - - - - - - - - - - - -- --- -- - - - 
(ii ) the Central Government shall withdraw this 

“ M /s Bengal Pearless Housing Development 
approval if thc enterprise/industrial undertaking : 

Company Ltd ., Krishna Building, 224, AJC 

Bose Road, 2nd Floor , Calcutta- 700017. " 
( a ) ceases to carry on infrastructure facility ; of 
(b ) fails to maintain books of account and cet 

[ Notification No. 301 / 2001/ F. No. 205/ 23 / 2000 - ITA- II ] 
such accounts audited by an accountant as 

Dr. RAJENDRA KUMAR , Under Secy . 
required by sub - rule ( 7 ) of Tule 2E of the 
Income- tax Rules, 1962 ; or 

नई दिल्ली , 21 मितस्बर , 2001 
(c) fails to furnish the audit report as required 

का . आ . 2641 . -.- सर्वमाधारण की जानकारी के लिए 
by sub -rulc (7 ) of rule 2E of the Incomc- tax यह अधिसूचित किया जाता है कि केन्द्र सरकार प्रायकर 
Rules , 1962 . 

नियमावली , 1962 के नियम 23 के साथ पठित प्रायकर 
3 The enterprise approved is - Power Generation अधिनियम , 1961 की धारा 10 ( 23- छ ) के प्रयोजनार्थ 
Projects namely, Tarapur Atomic Power Project, कर निर्धारण वर्ष 2002- 2003, 2003- 2004 और 
Units 3 & 4 - (1000 MW) Maharashtra ; Kaiga Atomic 

2004- 2005 के लिए नीचे पैरा 3 में उल्लिखित उद्यम को 
Power Project, Units 1 & 2 -- ( 440 MW) ; Karnataka 

अनुमोवित करती है । 
and Rajasthan Atomic Power Project, Units 3 & 4 
(440 MW ), Rajasthan by M /s Nuclear Corporation 

2. यह अनुमोदन इस शर्त के अधीन है कि : 
of India Ltd , 424 -425, World Trade Centre, Bara 
khamba Lane , Connaught Place, New Delhi - 110001, 

( 1 ) उद्यम प्रौद्योगिक उपक्रम आयकर नियमावली , 
( F. No. 205/ 13/ 98/ ITA.II - Pt. I) 

1962 के नियम 2हु के साथ पठित आयकर 
[ Notification No. 300 /2001/ E. No . 205/13/98-ITA-II 

अधिनियम , 1961 की धारा 10 ( 23- छ ) के 
___ Pt.I] 

उपबंधों के अनुरूप होगा और उनका अनुपालन 
DR. RAJENDRA KUMAR , Under Secy. 

करेगा ; 

( 2 ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी यदि 
शुद्धि पत्र 

उद्यम प्रौद्योगिक उपक्रम : 
नई दिल्ली , 21 सितम्बर , 2001 

( क ) अवसंरचनात्मक सुविधा को जारी रखना 
का , प्रा . 26 40.-- - प्रायकर अधिनियम , 1961 की धारा 

बंद कर देता है ; और 
10 के खंड ( 23छ ) में प्रदत्त शक्तियों का प्रयोग करते हुए 

( ख ) खाता बहियों का रख -रस्त्राव नहीं करता है 
केन्द्रीय सरकार एतदद्वारा अधिसूचना सं . 57/ 2001 दिनांक 

सथा आयकर नियमावली, 1962 के नियम 
14- 3- 2001 द्वारा अनुमोदित उद्यम के नाम में निम्नलिखित 

25 के उप नियम ( 7 ) द्वारा यया - अपेक्षित 
संशोधन करती है । 

किसी लेखाकार द्वारा ऐसे खातों की लेखा 
2. अधिसूचना के पैरा 3 में , अनुमोदित उद्यम . को 

परीक्षा नहीं कराता है । और 
संशोधित करके इस प्रकार पढ़ा जाए : - -- 

( ग ) प्रायकर नियमावली , 1962 के नियम 2 
“मैसर्स बंगाल पियरलैस हाऊसिंग डेवलपमेंट 

के उपनियम ( 7 ) द्वारा या अपेक्षित लेखा 
कम्पनी लि . , कृष्णा बिल्डिंग , 224 , ए . जे . सी . बोस 

परीक्षा रिपोर्ट प्रस्तुत नहीं करता है । 
रोड, दूसरा तल , कलकत्ता- 700017 " 
[ अधिसूचना सं . 301/ 2001/ फा . सं . 205/ 23/ 2000 -- 

3. अनुमोदित उद्यम है - मैसर्स एयरसल लिमिटेड , 19, 
प्रा . का . नि . II ] 

केथेडल गार्डन रोड, ननगमबाक्कम् चन्नई- 600034 को 
डा . राजेन्द्र कुमार, अवर सचिव 

तमिलनाडु सर्किल में सैल्यूलर मोबाईल टेलिफोन सर्विस । 
CORRIGENDUM [ अधिसूचना सं . 302/ 2001/ फा . सं . 205/ 178/ 99- प्रायकर 

नि .-II] 
New Delhi, the 21st September , 2001 

डा . राजेन्द्र कुमार, अवर सचिव 
S . O . 2640. In exercise of the powers conferred in 
clause 23 ( G ) of section 10 of the Income tax Act , 

New Delhi , the 21st September , 2001 
1961 , the Central Government hereby makes the 
following correction in the name of the enterprise 

S . O . 2641. - It is notified for general information 
approved vide Notification No . 57/ 2001 dated 

that enterprise , listed at para ( 3 ) below has been 
14- 3- 2001 . 

approved by the Central Government for the purpose 

of section 10 ( 23G) of the Income-tax Act , 1961, read 
2. In para 3 of the Notification, the enterprise with rule 2E of the Income -tax Rules , 1962 , for the 
approved shall be corrected to read as 

assessment years 2002-2003, 2003 -2004 and 2004- 20050 


- - - - -- -- 


- - - - - - - - - 


- 


- - . 


. 


- - 
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- - - - - - - - - - - - - - - - - - . 
2. The approval is subject to the condition that 

____ 3. अनुमोदित उद्यम निम्नानुसार है : -- मेसर्स महाराष् 
(i) the enterprise /industrial undertaking will राज्य विद्युत् बोर्ड, " प्रकाशमह " बान्द्रा ( पूर्व ) मुम्बई 
conform to and comply with the provisions of section 4000 51 द्वारा खापरखेड़ा, नागपुर में प्रत्येक यूनिट 
10 (23G ) of the Incoma-tax Act, 1961, r cad with rule द्वारा 210 मेगावाट विद्युत् उत्पन्न करने हेतु महाराष्ट्र 
2E of the Income-tax Rules, 1962 ; 

राज्य विद्युत् बोई की खपेरखेड़ा ताप विद्यत परियोजना 
( ii ) the Central Government shall withdraw this 

( यूनिट 3 एवं 4 ) में विद्युत् उत्पादन परियोजना 
approval if the cnterprisc /industrial undertaking : 

[ अधिसूचना सं . 303/ 2001 ( फा . सं . 205 / 2/ 98– प्रायकर 
( a) ceases to carry on infrastructure facility ; or 

नि . -]] खंड II ] 
(b ) fails to maintain books of account and get 
such aocounts audited by an accountant as 

डा . राजेन्द्र कुमार, अवर सचिव 
required by sub -rule ( 7 ) of rulc 2E of the 
Ingomo- tax Rules , 1962 ; or 

New Delhi , the 21st September , 2001 
(c) fails to furnish the audit report as required 

S .O . 2642 . - It is notified for general information 
by sub -rule (7 ) of rule 2E of tho income-tax 

that onterprise, listed : at para ( 3 ) below has been 
Rules, 1962. 

approved by the Central Government for the purpose 

of. section 10( 236) of · the Incomertax Act, 1961 , 
3. The enterprise approved is - Cellular Mobile 

read with rule 2E of the Income-tax Rules , 1962 , 
Telephone Service in Tamilnadu Circle of M / s Aircel 

for the assessment years 2002 - 2003 , 2003 - 2004 and 
Limited , 19 , Cathedral Garden Road , Nungambakkam 

2004- 2005. 
Chennai-600034 . 

___ 2. The approval is subject to the condition that--- 
INotification No. 302/ 2001/ E. No. 205 / 178 / 99-ITA- II ] 
Dr. RAJENDRA KUMAR, Under Secy . 

(i) the enterprise/ industrial undertaking will 

conform to and comply with the provisions of section 
नई दिल्ली , 21 सितम्बर , 200-1 

10 (23G ) of the Income-tax Act, 1961, read with rule 
का प्रा . 264 2.- --समाधारण की जानकारी के लिये यह 

2E of the Income-tax Rules, 1962 ; 
अधिसूचित किया जाता है कि केन्द्र सरकार आयकर ( ii) the Central Government shall withdraw this 
नियमावली, 1962 के नियम 25 के माथ पठित आयकर 

approval iſ the enterprise/industrial undertaking : 
अधिनियम , 1961 की धारा 10 ( 230 ) के प्रयोजनार्थ 

(a ) ceases to carry on infrastructure facility ; or 
कर निर्धारण वर्ष 2002- 2003, 2003 - 2004 और 

(b ) fails to maintain books of account and get 
200 4- 2005 के लिये नीचे पंग 3 में उल्लिखित उद्यम 

such accounts audited by an accountant as 
को अनुमोदित करती है । 

required by sub - rule (7 ) of rulc 2E of the 

Income-tax Rules, 1962 ; or 
इस शर्त के अधीन है कि : 

(c) fails to furnish the audit report as required 
( 1 ) उद्यम औद्योगिक उपक्रम प्रायकर नियमावली, 

by sub- rule ( 7 ) of rule 2E of the Income - tax 

Rules, 1962 . 
1962 के नियम 25: के साथ पठित प्रायकर 
अधिनियम , 1961 की धारा 10 ( 230 ) के 

3. The enterprise approved. is _ Power Genera 
उपबंधों के अनुरूप होगा और उनका अनुपालन 

tion Project at Khaperkheda Thermal Power Project 

( Units 3 & 4 ) of Maharashtra State Electricity Board 
कर गा ; 

for generation of 210MW. power by cach Unit. at 
( 2 ) केन्द्र सरकार यह अन मोदन वापिस ले लेगी यदि Khaperkheda , Nagpur by M / s Maharashtra Stato 
उद्यम औद्योगिक उपक्रम :-- - 

Electricity Board , “ Prakashgad " Bandra ( East) 

Mumbai - 400051 
( क ) अवसरचनात्मक सुविधा को जारी रखन 

INotification No. 303/ 2001/ F. No. 205/ 2/ 98-ITA 
बंद कर देता है ; और 

II Vol .II ] 
( ख ) खाता बहियों का रख- रखाव नहीं करता 

Dr. RAJENDRA KUMAR , Under Sccy . 
है तथा आयकर नियमावली , 1962 के 
नियम 28 के उप नियम ( 7 ) हारा यथा 

नई दिल्ली , 21 सितम्बर, 2001 
अपेक्षित किसी लेखाकार द्वारा ऐसे खातों 
की लेखा परीक्षा नहीं कराता है ; 

का . प्रा . 264 3.--.- सर्वसाधारण की जानकारी के लिये 
( गः ) अायकर नियमावली, 1962 के नियमः 23 यह अधिसूचित किया जाता है कि केन्द्र सरकार आयकर 

के उप नियमः ( 7 ) यया अपेक्षित लेखा नियमावली, 1962 के नियम 25 के साथ पठित प्रायकर 
परीक्षा रिपोर्ट प्रस्तुत नहीं करता है । 

अधिनियम , 1961 की धारा 10 ( 230 ) के प्रयोजनार्थ 


- - - - - - - -- -- - - 


__ 


- - 


- - - -- 


- 


- - - - - -- - 


- 


- 


- 


- - 


. 


- 
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. . . . . 
कर निर्धारण , वर्ष 2002- 2003, 2003- 2004 और 

( ii ) the Central Government shall withdraw 
2004- 2005 के लिये नीचे पैरा 3 में उल्लिखित उद्यम 

this app. oval if the enterprise industrial 
को अनुमोदित करती है । 

undertakings : - - 
2. यह अन मोबन इस शर्त के अधीन है कि .--- 

( a) ccases to carry on infrastructure facility; or 
( 1 ) उद्यान औद्योगिक उपक्रम आयकर नियमावली , 

(b ) fails to maintain books of account and 
1962 के नियम 27 के साथ पठित आयकर 

get such accounts audited. by an accoun 
अधिनियम , 1961 की धारा 10 ( 238 ) के 

tant as roquited by sub -rule ( 7 ) of rule 

. 2 E of the income-tax Rules, 1962 ; or 
उपबंधों के अनुरूप होगा और उनका अनुपालन 
करेगा ; 

( c ) fails to furnish the audit report as required 

by sub -rule ( 7 ) of rule 2E of the Income 
( 2 ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी 

___ tax Rules , 1962 . 
यदि उद्यम औद्योगिक उपक्रम : - - 
( क ) अवसंरचनात्मक सुविधा को जारी रखना 

3. The enterprise approved is project of 

Telecommunication service ( Cellular)) in exccuting 
बंद कर देता है ; और 

the license granted by the DOT for the State 
( ख ) खाता बहियों का रख -रखाव नही करता of Haryana , UP (West) and Kerala Telecom Circles 
है तथा प्रायकर नियमावली , 1962 के 

by M /s. Exootel Mobile Communications Ltd ., 

A - 36, Mohan Co -operative Industrial Estate , 
नियम 2 के उप नियम ( 7 ) द्वारा यया 

Mathura Road , New Delhi- 110044 . 
अपेक्षित किसी लेखाकार द्वारा ऐसे खातों 
की लेखा परीक्षा नहीं कराता है ; 

[ Notification No . 304/ 2001 / F. No. 205151 /98 
( ग ) प्रायकर नियमावली, 1962 के नियम 25. 

___ ITA- I Vol. I] 
के उपनियम ( 7 ) द्वारा यथा अपेक्षित लेखा 

Dr. RAJENDRA KUMAR , Ude. Secy, 
परीक्षा रिपोर्ट प्रस्तुत नहीं करता है । 

नई दिल्ली , 21 सितम्बर , 2001 
3. अनमोदित उद्यम है ---मैसर्स एसकोटेल मोबाईल 
टेलिकम्युनिकेशनम लि . , ए-36, मोहन को - ओपरेटिव 

का . मा .. 2644. - - सर्वसाधारण की जानकारी के लिये यह 
इंडस्ट्रियल एस्टेट , मयुरा रोड, नई दिल्ली -1100 44 द्वारा अधिसूचित किया जाता है कि केन्द्र सरकार प्रायकर 
हरियाणा यू . पी . ( पश्चिम ) राज्य और केरल टेलिकोम नियमावली , 1962 के नियम 27 के साथ पठित पायकर 
माकिमस , के लिये डी ओ . टी . द्वारा अनमोदित लाइसेंस अधिनियम , 1961 की धारा 10( 239 ) के प्रयोजनार्थ 
के कार्यान्वयन हेतु दूरसंचार मेवा ( मल्यावर ) की परियोजना । कर निर्धारण वर्ष 2002- 2003, 2003- 2004 और 

2004- 2005 के लिये नीचे पैरा 3 में उल्लिखित उद्यम 
[ अधिसूचना सं . 30 4/ 2001 / फा मं . 205 51/98 - श्रा . के . 

को अनुमोदित करती है । 
नि .- II खण्ड-1] 
डा . राजेन्द्र कुमार, अवर सचि । 

2. यह अनुमोदन इस शर्त के अधीन है कि : - - 

( 1 ) उयम औद्योगिक उपक्रम प्रायकर नियमावली, 
New Delhi, the 21st September , 2001 

1962 के निबम 27 के माथ पठित प्रायकर 

अधिनियम , 1961 की धारा 10 ( 230 ) के 
S. o . 2643. - It is notified for general infor 
mation that enterprise , listed at para ( 3 ) below 

उपबंधों के अनुरूप होगा और उनका अनुपालन 
has been approved by the Central Government 

करेगा ; 
for the purpose of section 10 (23 . G ) of the Income 
tax Act, 1961, read with rule 2 E of the Income-tax 

( 2 ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी यदि 
Rules , 1962 , for the assessment years 2002 -2003, 

उद्यम/ औद्योगिक उपक्रम : - -- 
2003 - 2004 and 2004- 2005 . 

( क ) प्रक्संरचनात्मक संविधा को जारी रखना 
2 . The app : oval is subject to the condition 

बंद कर देता है , और 
that - 

( ख ) खाता बहियों का रख -रखाव नहीं करता है 
(i) the enterprisc industrial undertaking will con 
form 10 ard comply with the provisions of 

तथा प्रायकर नियमावली, 1962 के नियम 
section 10 ( 23 G ) of the Income- tax Act, 

25. के उप नियम ( 7 ) द्वारा यथा अपेक्षित 
1961, read with rule 2E of the Income-tax 

किसी लेखाकार द्वारा ऐसे बालों की लेखा 
Rules, 1962 ; 

परीक्षा नहीं कराता है , 
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( ग ) प्राथकर नियमावली , 1962 के नियम 233 

(c ) fails to furnish the audit report as required 
के उपनियम ( 7 ) द्वारा यथा अपेक्षित लेखा 

by sub-rulc ( 7 ) of rule 2E of the Income 

___ tax Rules, 1962 , or 
परीक्षा रिपोर्ट प्रस्तुत नहीं करता है । 

3. The enterpjise approved is – Basisc Tele 
3. अनमोदित उद्यम है - - मैमर्स भारती दैलीनेट लि . 

phone Service in the Starc of Madhya Pradesh 
कूतब एम्बियंस ( कुतुब मिनार के पास ) एच - 5/ 12, 

& Cellular Mobile Telephone Service in the State 
मेहरोली रोड , नई दिल्ली - 110030 की हिमाचल प्रदेश of Himachal Pradesh of M /s, Bharati Telenet Ltd ., 
के राज्य में सेल्युलर मोबाईल टेलीफोन सविस और Qutab Ambience ( Near Qutab Minar), H- 5/12 , 
मध्य प्रदेश के राज्य में बेमिक टेलीफोन सविस । 

Mehrauli Road , New Delhi-110030 . 
[ अधिसूचना में . 305/ 200 1/ फा . . 205/ 4/ 98- प्रा . क 

[ Notification No . 305 /2001 / F. No. 205 /4/ 98 

ITA- II , Vol . I] 
नि . -II खंड- 1 ] 

Dr . RAJENDRA KUMAR, Under Secy . 
डा . राजेन्द्र कुमार, अयर मचिव 


New Delhi, the 21st September, 2001 
S. O . 2644. -- It is notified for general infor 
mation that enterprise , listed at para ( 3 ) below 
has been approved by the CentralGovernment for 
the purpose of section 10 (23 G ) of the Income 
tax Act, 1961 , read with rule 2E of the Income 
tax Rules, 1962, for the assessment years 2002 - 2003 , 
2003 -2004 and 2004- 2005. 

2 . The approval is subject to the condition 
that - 
(i) the enterprise industrial undertaking will 

conform to and comply with the provisions 
of section 10 (23 G ) of the Income- tax Act, 
1961 , read with rule 2E of the Income 

tax Rules, 1962 ; 
( ii) the Central Government shall withdraw 

this approval if the enterprise industrial 
undertakings : 


कोयला मंत्रालय 

शुद्धि-पन्न 
नई दिल्ली , 20 मितम्बर , 2001 
का . प्रा . 26 45.- - भारत के राजपत्र तारीख 21 अप्रैल , 
2001 के भाग-II , खंड- 3, उपखंड (ii ) में पृष्ठ क्रमांक 
1743 एवं 1744 पर प्रकाशित भारत सरकार, कोयला 
मंत्रालय की अधिसूचना संख्यांक का . प्रा . 805 तारीख 
11 अप्रैल , 2001 में 

पृष्ठ क्रमांक 1743 

प्रथम अनुच्छेद के प्रथम पंक्ति में " का , प्रा . " के बाद 
305 के स्थान पर 805 पढ़ें । 

पृष्ठ क्रमांक 1744 

अनसची में ग्राम का नाम के कालम में क्रम में , 9 
पर नौरहियां के स्थान के स्थान पर नौढ़िया पढ़ें । 

सीमा वर्णन 


( a ) ceases to carry on infrastructure facility ; or 


( b ) fails to maintain books of account and 

get such accounts audited by an accoun 
tant as required by sub - rule ( 7) of rule 2E 
of the Income-tax Rules , 1962 ; or 


कख रेखा - क ख रेखा के प्रथम पंक्ति म " म हेर के 
बाद और तया के पहले नौरहिया के स्थान पर नौढ़ियां 
पढ़ें । 
[ फा . मं . 430 15/ 17/ 2000 - पी . आर . आई . डब्ल्यू ] 

संजय बहादुर , उप सचिव 


नई दिल्ली , 25 सितम्बर , 2001 


का , प्रा . 2646.-- - केन्द्रीय सरकार को यह प्रतीत होता है कि इसमे उपाबद्ध अनसूची में उल्लिखित भूमि में कोयल 
अभिप्राप्त किये जाने की संभावना है ; 

प्रतः अब, केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) (जिसके 
इममें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुये, उस क्षेत्र में कोयने का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है ; 

इस अधिसूचना के अन्तर्गत प्राने वाले क्षेत्र के रेखांक संख्या एस ई सी एल/ बी एस पी / जी एम पी एल जी / भूमि 2 48 तारीख 
19 अप्रैल , 2001 का निरीक्षण कलैक्टर रायगढ़ ( छत्तीसगढ़ ) के कार्यालय में या कोयना नियंत्रक 1, काउंसिल हाउस स्ट्रीट , 
कलकता- 70001 के कार्यालय में या साउथ ईस्टर्न कोलफील्ड्स लिमिटेड के कार्यालय ( राजस्व अनुभाग ) सीपत रोड , 
बिलासपुर- 495006 ( छत्तीसगढ़ ) किया जा मकता है 


[ माग IIMS 3 ( 1 ) ] 
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- - - - - - 


- -- - - - 


इस अधिसूचना के अन्तर्गत आने वाली भूमि में हितबद्ध सभी व्यक्ति उक्त अधिनियन की धारा 13 की उपधारा 
( 7 ) में निर्दिष्ट सभी नक्शों , चाटों और अन्य दस्तावजों को इस अधिसचना के राजपत्र में प्रकाशन की तारीख से नन्ने 
दिन के भीतर भारसाधक अधिकारी विभागाध्यक्ष ( राजस्व ) साउथ ईस्टर्न कोलफील्ड्स लिमिटेड, सीपत रोड , बिलासपुर 
( छत्तीसगढ़ ) को भजेंगे । 


अनुसूची 
छाल खंड ( विस्तार) 

रायगढ़ क्षेत्र 
जिला रायगढ़ ( छत्तीसगढ़ ) 


रेखांक संख्या एस ई सी एल / बी एस पी / जी एम ( पी एल जी )/ भूमि / 248 तारीख 19 अप्रैल, 2001 ( पूर्वेक्षण के लिये अधिसूचित 
भूमि दर्शाते हुए ) 


क्रम संख्या 


ग्राम का नाम 


हल्फा नंबर 


तहसील जिला 


क्षेत्र हैक्टयर में 


टिप्पणियां 


30 


( 1 ) बंधापाली 
( 2 ) नवापारा 
( 3 ) खेड़ापाली 


धरमजयगढ़ रायगढ़ 
धरमजयगढ़ रायगढ़ 
धरमजयगढ़ रायगढ़ 


8 . 550 
3 . 299 
1 . 750 


भाग 
भाग 


भाग 


योग 


13 . 599 हैक्टेयर ( लगभग ) या 33 . 60 एकड़ ( लगभग ) 


सीमा वर्णन : 


क - 21 - ख 


ख - ग 


रेखा ग्राम खेड़ापाली और बंधापाली की सम्मिलित सीमा के " क " बिन्तु से प्रारंभ होती है और 
ग्राम बंधापाली से होकर जाती है और बिन्दु " ख " पर मिलती है । 
रेखा ग्राम बंधापाली , नवापारा से होकर जाती है और बिन्दु “ग ” पर मिलती है । 
रेखा ग्राम नवापारा से होते हुये तत्पश्चात् भागतः ग्राम नवापारा , पुसलदा, बंधापाली-पुसलवा की 

सम्मिलित सीमा के साथ होकर जाती है और बिन्दु “ घ ” पर मिलती है । 
रेखा ग्राम बंधापाली, खेड़ापाली से होकर जाती है और प्रारंभिक बिन्दु " क " पर मिलती है । 


ग - ग1 


[ फा . सं . 43015/ 12/ 2001-पी पार पाई डब्ल्यू 

संजय बहादुर, उप सचिव 


New Delhi, the 25th Soptember, 2001 


S. O . 2646. — Whereas it appears to the Central Government that coal is likely to be obtained 
from the lands mentioned in the Schedule hereto annexed ; 

Now , therefore , in exercise of the powers conferred by sub - section ( 1) of section 4 of the Coal 
Bearing Areas ( Acquisition and Development) Act , 1957 ( 20 of 1957) ( hereinafter referred to as the said 
Act the Central Government hereby gives notice of its intention to prospect for coal therein . 

The plan bearing No. : SECL/BSP /GM (PLG )/LAND /248 dated 19th April , 2001 of the area covered 
by this notification can be inspected in the Office of the Collector, Raigarh ( Chhattisgarh or in the Olfice 
of the Coal Controller , 1 , Council House, Strect, Calcutta - 700001 or in the Office of the South Eastern 
Coalfields Limited ( Revenue Section), Seepat Road, Bilaspur -495 006 ( Chhattisgarh). 

All persons interested in the land covered by this notification shall deliver all maps, charts and other 
documents referred to in sub-section ( 7) of section 13 of the said Act to the Officer -in- Chargc / Head of 
2948 GI/ 2001.-- 2 
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the Department ( Revenue ), South Eastern Coalfields Limited ( Revenue Section), Seepat Road , Bilaspur . 
495006 (Chhattisgarh ), within ninety days from the date of publication of this notification in the Official 
Gazette . 


SCHEDULE 


- 


- - - 


_ 


- - - 


- - 


• - - - - 


- - 


__ - - - - - - 


___ - - - - - - - - - - 


Chhal Block ( Extension ) 

Raigarh Area 

District - Raigarh ( Chhattisgarh ) 
Plan No . SECL/ BSP/ GM (Plg)/Land / 248 Dated 19th April, 2001 ( Showing the land notified for prospecting) 
SI. Name of Village Halka No. - Tchsil - -- 

District Area in Remarks 
No. 

hectares 
i. Bandhapali 30 Dharamjaygarh Raigarh 8 . 550 

Part 
2. Nawapara 

Dharamjaygarh Raigarh 3 . 299 

Part 
3. Khedapali 

Dharamjaygarh 

Raigarh 1 . 750 Part 
TOTAL : 13 . 599 Hectare ( Approximately ) or 33 . 60 Acres ( Approximately ) 

- - - - - - . - - . 
Boundary Description: -- 
A - Al - B Line starts from point A on the common boundary of villages Khedapali and Bandhapali 

and passes through village Bandhapali and meets at point B . 
B - C 

Line passes through villages Bandhapali, Nawapara and meets at point C . 
C - C1- D Line passes through Nawapara Village then , partly along the common boundary of villages 

Nawapara , Pusulda , Bandhapali - Pusulda and ineets at point D . 
D - E - A Linc passes through villages Bandhapali , Khedapali and meets at the starting point A . 

[ No. 43015/ 12/ 2001- PRIW] 

SANJAY BAHADUR, Deputy Secy. 
. - . - - .- - - - 

वस्त्र मंत्रालय 

नई दिल्ली , 28 सितम्बर , 2001 
का . प्रा . 2647. ---- केन्द्रीय रेशम बोर्ड अधिनियम, 1948 ( 1948 का 61 ) की धारा 4 की उप-धारा ( 3 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए उक्त अधिनियम के प्रावधानों के अनुसार इस अधिसूचना की तिथि से तीन वर्ष की अवधि के लिए 
केन्द्रीय रेशम बोर्ड के सदस्यों के रूप में सेवाएं प्रदान करने के लिए , भारत सरकार द्वारा निम्नलिखित व्यक्तियों के नामांकन 
को अधिसूचित किया जाता है । 
1. श्री के. राजेन्द्रन नायर , 

इस अधिनियम की धारा 4 ( 3 ) ( ख ) 
विकास आयुक्त , ( हथकरधा ) , 

के तहत केन्द्र सरकार द्वारा नामित । 
वस्त्र मंत्रालय , उद्योग भवन, नयी दिल्ली 
2. श्री पार सुरेश , 

इस अधिनियम की धारा 4 ( 3 ) ( घ ) के 
सचिव, वाणिज्य एवं उद्योग विभाग , 

तहत केन्द्र सरकार द्वारा नामित । 
कर्नाटक सरकार , बंगलौर 
3. श्री वी . उमेश, 

निदेशक , रेशम उत्पादन विकास आयुक्त एवं रेशम उत्पादन , 
कर्नाटक सरकार , बंगलौर 
श्री महादेवप्पा, 
संख्या 126- के / ( 1127), 19 ए मेन रोड, 1 4 वां क्रास , प्रथम के ब्लाक , 
राजाजी नगर , बंगलौर- 560 011 


- 


- 


- - 


-- 


- . 


- -- - 


- 


- - - 


- - . .. 


- - - 


- 


- - 


- 


- - 


-- - - 


- 


-- - -- - 


-- - 


- . 


- . . - - 


- 


- 


- . - - - - 


- 


- 


- 


- 


- - 


. - 


. 


. . 


- - - - - 


- 


- - - 


- 


- - - - - - 


- 


- 


- - - - -- - - 


- 


- -- - - 


[ भाग 11 -- 43 3 (ii)] भारत का राजपत : प्रसूबर , 200 / माश्विन 14, 1923 

5533 
-- - -- - - - - - - - - - - - - --- - - - --- - -- - - - - -- - - - - - - - - - - - - -- 
5. श्रीमती जयन्ती, 

इस अधिनियम की धारा 4 ( 3 ) ( क ) के 
सचिव , तमिलनाडु सरकार , 

तहत केन्द्र सरकार द्वारा नामित । 
हथकरघा, हस्तशिल्प , वस्त्र व खादी विभाग, 

सचिवालय , चन्नई 
6. श्री सुभेन्धु चौधरी, एम . एल .ए. 

इस अधिनियम की धारा 4 ( 3 ) ( च ) के 
ग्राम -जोत, डाकघर-पारापुर, जिला माल्दा, पश्चिमी बंगाल- 732 143 

तहत केन्द्र सरकार द्वारा नामित । 
7. श्री एस. के. थाड़े, 

निदेशक , रेशम उत्पादन, पश्चिम बंगाल सरकार, कोलकाता । 
8. श्रीमती पारूल देबी दास , 

इस अधिनियम की धारा 4 ( 3 ) ( छ ) के 
प्रायुक्त व सचिव, हथकरघा वस्त्र व रेशम उत्पादन विभाग, असम 

तहत केन्द्र सरकार द्वारा नामित । 
9. श्री अजर हस्सन , 

निदेशक , हथकरघा व रेशम उत्पादन, बिहार सरकार पटना । 
10. श्री एस. एम. एफ. बुखारी , 

श्रायुक्त , कुटीर एवं ग्रामीण उद्योग, गुजरात सरकार, गांधीनगर 
11. श्री स्वदीप सिंह, 

___ आयुक्त , रेशम उत्पादन, मध्य प्रदेश सरकार, भोपाल । 
12. डॉ . ए. आर. नग , 

इस अधिनियम की धारा 4 ( 3 ) ( ज ) के 
निदेशक, रेशम उत्पादन विकास विभाग, जम्मू व कश्मीर सरकार, श्रीनगर । 

तहत केन्द्र सरकार द्वारा नामित । 
13. सचिव, छत्तीसगढ़ सरकार , 

इस अधिनियम की धारा 4 ( 3 ) ( झ ) के 
ग्रामीण उद्योग विभाग 

सहत केन्द्र सरकार द्वारा नामित 
14. निदेशक, रेशम उत्पादन , उत्तरांचल सरकार 
15. सचिव, अरूणाचल प्रदेश सरकार, उद्योग विभाग 


[मिसिल सं . 250 12/ 56/ 99 -रेशम ] 
____ टी. नन्दकुमार, संयुक्त सचिव 


- -- 


- 


- - - . - 


- 


- 


- - 


- 


MINISTRY OF TEXTILES 

New Delhi, the 28th September, 2001 
S. O . 2647. — In cxercise of Powers conferred by Sub -section (3) of Section 4 of the Central Silk Board 
Act, 1948 ( 61 of 1948 ), the Central Government hereby notices the nomination of the following persons 
to serve as meinbers of the Central Silk Board for a period of three years from the date of this notification 
subject to the provisions of the said Act. 

- - - - - - - - - - - - - - - - 
Shri K . Rajendran Nair , 

Nominated by the Central Government 
DC (Handlooms), Ministry of Textiles, 

under Section ( 4) ( 3)( b) of the Act. 
New Delhi. 
Shri R . Suresh , 

Nominated by the Central Government 
Secretary , Commerce and Industries Deptt . Govt . under Section 4( 3) ( d ) of the Act, 
of Karnataka , Bangalora , 
Shri V . Umesh 
Commissioner of Scriculture , Development and 
Director of Sericulture, Govt , of Karnataka , 
Bangalorc, 
Shri Mahadevappa , 
No . 126- K (1127) 19th A Main Road , 
14th Cross 1st:" K " Block , 
Rajajinagar Bangalore- 560011 


- 


- 


- - - - 


- 


- 


- 
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Smt. Jayanthi, 
Secretary to Government of Tamil Nadu , 
HandloomsHandcrafts Textiles and Khadi 


Nominated by the Central Government 
under Section 4 (3) (e ) of the Act. 


Deptt. Secretariat, Chennai, 


Nominated by the Central Government 
under Section 4 (3 ) (f) of the Act. 


Shri Subhendu Choudhury,MLA , 
Villagc- Jote , P . O . Arapur, 
Distt. Malda, 
West Bengal. 732143 


Shri S . K . Thade, 
Director, Sericulure, Govt. of West Bengal, 
Kolkata . 


Smt. Parul Debi Das , 
Commissioner and Secretary Handloom Textile 
and Sericulture Deptt, Assam 


Nominated by the CentralGovernment 
under Section (4 ) (3 ) (g) of the Act 


Shii Anjar Hassan , 
Director, Handloom and Şericulture, Govt. of Bihar, Patna . 


Shri S . M . F . Bukhari, 
Commissioner, Cottage and Rural Industries, 
Govt. ofGujarat, Gandhi Nagar. 


Shri Swadeep Singh , 
Commissioner, Secriculture, Govt. of Madhya Pradesh , 
Bhopal. 


Dr. A .R . Trag 
Director , Suriculture Development Department, 
Govt. of Jammu & Kashmir , Srinagar. 


Nominated by the Central Goveri 
under Section 4 ( 3) (h ) of the Act. 


The Secretary to Govt. of Chattisgarh , 
Rural Industries Deptt. 


Nominated by the Central Government 
under Scction 4 (3) (i) of the Aci . 


Director of Sericulture, Govt . of Uttranchal 


The Secretary to Govt. of Arunachal Pradesh , 
Depit . of Industries. 


[F . No. 25012 /56 /99 -Silk ] 


T . NANDAKUMAR , Jt. Secy . 


[भाग II - 


3 ( ii) ] 


भारत का राजपन्न : अक्सूबर- 6/ 2001/ माश्विन 1471923 
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- - - - - 


--- -- - - 


नई दिल्ली , 28 सितम्बर, 2001 


New Delhi, the 28th Septembur , 2001 


D 


का . मा . 2648. -- - वस्त्र समिति अधिनियम , 1963 ( 1963 
का 41 ) के खंड 5 द्वारा प्रदत शक्तियों का प्रयोग करते 
हुए तथा भारत के राजपत्र के भाग- 2, खंड- 3, उपखंड ( 2 ) में 
दिनांक 9 जुलाई, 1999 को प्रकाशित बस्त्र मंत्रालय की 
अधिसूचना का . प्रा . 2003 के स्थान पर, केन्द्र सरकार 
एतद्वारा श्री पी . के. मल्होत्रा, संयुक्त सचिव और विधि सलाह 
कार, विधि न्याय और कंपनी मामले मंत्रालय, शान्ना सचिवालय , 
मुम्बई ( प्रायकर भवन सोध, न्यू मरीन लाइस , मुम्बई-400 020 ) 
में कानूनी मामले विभाग वाली एक सदस्यीय न्यायाधिकरण 
गठित करती है । 


S. O . 2648.--- In exercise of the powers conferred by 
Section 5B of the Textiles Committee Act, 1963 ( 41 
of 1963) and in suppresession of the Ministry of 

Textiles Notification S. O . 2003 _ dated the 9th 
___ July, 1999 published in the Gazette 

of Indja Part II , Section 3, Sub - Section (ii), the Central 
Government hereby constitutes the one person Tri 
bunal comprising Shri P . K Molhotra Joint Secretary 
and Legal Advisor, in the Ministry of Law , Justice 
and Company Affairs , Department of Legal Affairs 
at Branch Secretariat Mumbai (Aaayakar Bhavan 
Annex, New Marine Lines, Mumbai 400 020), 


2. श्री पी . के. मल्होत्रा, वानूनी मामले विभाग विधि, न्याय 
और कंपनी मामले मंत्रालय के संयुक्त सचिव और कानूनी 
सलाहकार के रूप में अपने कर्तव्यों और कार्यों के अतिरिक्त 
उक्त अधिनियम द्वारा प्रयवा उसके अन्तर्गत न्यायाधिकरण को 
प्रदत अथवा दिये गये कार्यों को निर्वाह नया शक्तियों का 
प्रयोग करेंगे । 


2. Shri P. K . Malhotra shall , in addition to his 
duties and function as Joint Secretary and 
Legal Adviser , Department of Legal Affairs , 

Ministry of Law, Justice and Company Affiairs, 
exercise the powers and discharge the functions 
conferred or imposed on the Tribuna ) by or under the 
said Act . 


3. यह अधिसूचना सरकारी राजपत्र में अपनी प्रकाशन 
की तिथि से लागू होंगे । 


3. This notification shall come into force on the date 
of its publication in the Official Gazette . 


[सं . 12020 / 28 / 96 -ए. एंड एम एम टी ( टीसी )] 

थाई. पी . सिंह , निवेशक 


[ No . 12020/ 28 / 96- A & MMT(TC)] 

Y . P. SINGH, Director 


- - - - -- 


- 


- - .. . 


-- 


.-. .. 


... 


. --. 


. - 


. 


- 


- - . -- 


....... - 


. - - 


- - . . -- -- 


- - 


विद्युत मंत्रालय 


नई दिल्ली, 12 सितम्बर , 2001 


का . प्रा . 2649. -- सार्वजनिक स्थान ( अप्राधिकृत अभिभोगियों की बे-दखली ), अधिनियम , 1971 ( 1971 का 40 ) की धारा- 3 
के द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा नीचे दी गई तालिका के कालम ( 1 ) में उल्लिखित राष्ट्रीय 
ताप विद्युत निगम के अधिकारी जो कि भारत सरकार के राजपत्रित अधिकारी के समकक्ष है, को उक्त अधिनियमों के प्रयोजनों 
के लिए संपदा अधिकारी नियुक्त करती है और वह उल्लिखित तालिका के कालम ( 2) से संबंधित प्रविष्टि में निर्दिष्ट सार्वजनिक 
स्थानों के बारे में उक्त अधिनियम के द्वारा अथवा उसके अन्तर्गत संपदा अधिकारी को प्रदान की गई शक्तियों का उपयोग कर 
सकेगा और संपदा अधिकारी को साएपतंग्यों का पालन करेगा । 
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LLP 


-- - - - 


- - 


- 


- 


- - - - 


- 


- - - - 


- - - - - 


- - -- - - -- 


तालिका 


. . . 


- 


- 


- - 


- 


- .. 


- - - 


- - - - - - - 


- - 


. - 


-- - -- - 


- . . - - 


- - 


- 


- - 


_ 


- 


- - - - 


- 


- - - - 


प्रधिकारी का नाम व पद 


. . - 


- - . 


-- - - 


- - - 


. -. 


- - 


- - - - 


- - 


1. श्री थॉमस वर्की प्रबंधक ( पी . एण्ड ए. ) एनटीपीसी, टाम्या । 


सार्वजनिक स्थलों की श्रेणियों तथा क्षेत्राधिकार की सीमा । 
- - - - - - 

- - - - -- -- - - - -- - - .. - - . - - 
एन . टी. पी . सी . टान्डा के स्वामित्व वाले , उनके द्वारा 
पट्टे पर तथा किराए पर लिए गए सभी भूमि, परिसर , 
एस्टेट संपत्ति तथा अन्य प्रावास । 


[ फा . सं . 8/ 6/ 92 - थर्मल -I ] 
डा , के . बी . जैकब, उप सचिव 


MINISTRY OF POWER 


New Delhi, the 12th September, 2001 


S . O . 264 9 . - In exercise of the powers conferred by section 3 of the Public Premises ( Eviction of Unathorid 
Occupants ) Act , 1971 ( 40 of 1971), the Central Government hereby appoints the officer mentioned in column (1 ) of 
the Table below being an officer of the National Thermal Powere Corporation Limited and equivalent to the rank 
of Gazetted Officer of the Government of India to be Estate Officer for the purpose of the said Act who shall exorcise 
the powers conferred and perform the duties imposed on the cstate officers by or under the said Act within tho local limits 
of their jurisdiction in respect of the categories of public premises specified in the corresponding entry in column (2 ) 
of the said Table. 


TABLE 


. - 


- 


- 


- 


- 


. 


. - 


- - . - . 


- 


- - - - 


Serial Number 


Name and designation of officer 


Catogories of public premises and local limits of Juris 
diction 

- - - - - - - - 


- - . - 


- - - - . 


- 


- 


. - - . 


- 


-. . - 


- - . 


- - - 


. 


- 


- 


- 


- - 


- 


- - 


- . - . - 


- - - 


- - 


- 


. -- - .- . - - - - - - - 


- - - - 


- 


- : . 


. 


- - . . . - 


- - 


- - - 


- 


. . 


- 


. - - 


- 


- - 


- - 


- - 


- 


- 


- 


- - 


- 


- 


1. 


Shri Thomas Varkey , 
Manager (P & A ) 
National Thermal 
Power Corporation 
Limitod TANDA . 


All lands, quarters, estate properties and other accom 
modation owned / leased and rented by National Thermal 
Power Corporation Limited TANDA . 


- 


- 


- 


- - 


- 


[ F. No . 8/ 6/ 92. Th. I] 
__ Dr. K . V. JACOB, Deputy . Secy. 


नई दिल्ली , 12 सितम्बर , 2001 


का . प्रा . 2650. --- सार्वजनिक स्थान ( अप्राधिकृत अभिभोगियों की बे-दखली ), अधिनियन, 1971 ( 1971 का 40 ) की धारा - 3 
के द्वारा प्रदस शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा नीचे दी गई तालिका के कालम ( 1 ) में उल्लिखित 
राष्ट्रीय ताप विद्युत निगम के अधिकारी जो कि भारत सरकार के राजपत्रित अधिकारी के समकक्ष है, को उक्त अधिनियमों के प्रयो 
जनों के लिए संपदा अधिकारी नियुक्त करती है और वह उल्लिखित तालिका का कालम ( 2 ) से संबंधित प्रविष्टि में निर्दिष्ट 
सार्वजनिक स्थानों के बारे में उक्त अधिनियम के द्वारा प्रयवा उसके अन्तर्गत संपदा अधिकारी को प्रदान की गई शक्तियों का 
उपयोग कर सकेगा और संपदा अधिकारी को सौपे गए फतव्यों का पालन करेगा । 


[ माग II - खंड 3 ( ii )] 
- .. ., - - - - - - 
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- 


- 


--- 


- 


- -- - - 


- 


मारत का राजपक्ष . मक्तूबर 6, 2001/ पारिवन 14, 1823 
- - - -- -- . . . -- - - - - -- - - - - - - - - - - - - - -- . - --- - --- - - --- -- - -- 

तालिका 


- 


- - -- - - - - 


- 


- 


- 


- . 


. . 


. 


. 


- - . 


- . - - - 


- - 


- - - - -- - - 


- 


- - 


- 


- 


- 


- 


- 


= 


= 


- 


क्र.सं . अधिकारी का नाम व पद 
1. श्री के .के. एम . नायडु, कार्मिक अधिकारी 

एनटीपीसी, सिम्हाद्री । 


- 


सार्वजनिक स्थलों की श्रेणियों तथा क्षेत्राधिकार की सीमा 
एन.टी.पी.सी. सिम्हाद्री के स्वामित्व वाले / उनके द्वारा पट्टे पर 
तथा किराए पर लिए गए सभी भूमि , परिसर , एस्टेट संपत्ति 
तथा अन्य प्रावास । 

[ फा . सं . 8/ 6/ 92- धर्मल -I ] 
हा . के . वी . अकब , उप सचिव 


-- - - - - - - - 


- -- 


- - - - - 


- . 


- - 


- - - - 


.. - ..- - - - - . . 


New Delhi, the 12th Septembet, 2001 
S. O . 2650 . - In exercise of the powers conferred by section 3 of the Public Premises ( Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971) the Central Government hereby appoints the officer mentioned in column (1) of 
the Table below being an officer of the National Thermal Power Corporation Limited and equivalent to the rank of 
Gazetted Officer of the Government of India to be Estate Oficer for the purposes of the said Act who shall exercise 
the powers confurred and perform the duties imposed on the estate officers by. or under the said within the local limits 
of their jurisdictions in respect of the categorics of public premises specified in the corresponding entry in 
column (2 ) of the said Table. 


TABLE 


PAREE 
Serial Number 


- - 


- 


- - - 


Name and designation of Officer 

Categories of public premises and local limits of 

jurisdiction 
- - - - - - -- - - - - - - - - - - - -- -- --- -- - - _ - - - - - - - - - - - . - - - - - . . 
Shri K . K . M. Naidu , 

All lands, quarters, estates, propertics and other accom 
Personnel Officer, 

modation owned / leased and rented by National 
National Thermal 

Thermal Power Corporation Limited Simhadri . 
Power Corporation 
Limited , Simhadri. 


- 


- 


- 


- - 


- 


- - 


- - 


-- - - 


- - - - 


- - 


- -- 


- - -- - 


- - 


- . -- 


..- 


- . 


। 


- 


___ [ F. No. 8/6/92- Th. I] 
Dr. K . V . JACOB, Deputy , Secy . 


अन्तरिक्ष विभाग 


बेंगलूर, 17 सितम्बर , 2001 


का . पा . 2651. -- नीचे उद्धृत अधिसूचनामों के प्रांशिक प्राशोधन में , सार्वजनिक परिसर ( अनाधिकृत दखलकारों की 
बेदखली ) अधिनियम , 1971 ( 1971 के 40 ) के खण्ड 3 के अनुमार संपदा अधिकारियों के परिशोधित पदनाम को प्रवतबर 14, 
2000 से निम्नानुसार अधिसूचित किया जाता है । । 


. - . - 


.-- - - - . - . . - - - - - 


.. . . - - - - . . . 


- 


- - - - 


- 


- 


- 


- 


- -- 


- 


- 


- - - - 


- 


- - 


- - - - - - - - - 


- - - 


- - - - 


- - - 


- - - - 


- - - 


- 


- - 


- 


क्रम सं . केन्द्र/ यूनिट 


अधिसूचना सं . तया दिनांक 


संपदा अधिकारी का परिवर्तित पदनाम 


.. . - 


- 


परिवर्तित पदनाम 


2 


- - . . - - 


प्रशासन अधिकारी-I 


प्रशासन अधिकारी 


1 . सिविल इंजीनियरी प्रभाग , 

अन्तरिक्ष विभाग, मेंगलू र 


सं . 9/ 2 ( 2 ) / 82 -III 
दिनांक 14 - 9- 1998 


. - - - - . 


- 


- 


- - - - . 


- . - . 


- - --- 
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- - -- - - - - 


---- .. . 


- - 


- -- - - - - 


- - - - - - - - - - --- - - - - - - - - - -- - - --- - -- 


- - - ... - - 


- - - . ...- - . .. : 


12 


3 


5 


- 


- .- 


. 


- 


- 


- 


- 


- - - 


- 


- - 


- 


- - 


- - - 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- - 


-- - 


विक्रम साराभाई अन्तरिक्ष 

केन्द्र, तिरुवनन्तपुरम 
3. शार केन्द्र , श्रीहरिकोटा, 

नेल्लूरजिला , मांध्र प्रदेश 
4. इसरो संपर्क यूनिट , मुम्बई 


प्रशासन अधिकारी- I/ 
प्रशासन अधिकारी- II 
प्रशासन अधिकारी- II 


सं . 9/ 2 ( 2 )/ 84-III 
दिनांक 8 - 10 -1986 
सं . 9/ 2 ( 2)/ 82- III 
दिनांक 21- 9- 1983 
सं . 9/ 2 ( 2 )/ 82-III 
दिनांक 9-11- 1982 


प्रशासन अधिकारी / 
वरिष्ठ प्रशासन अधिकारी 
वरिष्ठ प्रशासन अधिकारी 


प्रशासन अधिकारी -I/II 


सहायक प्रशासन अधिकारी / 
प्रशासन अधिकारी 


--- - - 


- - -- 


- 


- - - 


. 


- 


- - 


- - 


- - - - 


. 


. . . 


- 


- . . 


.. .. 


- - - 


[ सं . 2/ 3 ( 2 )/ 2001-IV ] 

वी . सगुरू , उप सचिव 
DEPARTMENT OF SPACE 

Bangalore , the 17th September , 2001 
s . o . 2651. --In partial modification of the Notifications qucted below, the revised designaticn 
of Estate Officers in terms of Section 3 of the Public Premises (Eviction of Unauihorised Occupants ) Act, 
1971 (40 of 1971 ), is notified with effect from October 14, 2000, as indicated below : 


----- 


- 


-. 


SI , 


Central 


Notification 
No. & Date 


No. 


Designation of the Estate Officer changed 

From 
Administrative Officer [ Administrative Officer 


To 


Unit 
Civil Enginecring Division , 
Dup .t. of Space, Bangalore 
Vikram Sarabhai Space Centre , 
Thiruvananthapuram 


No . 9/ 2 ( 2 )/ 82 -III 
dt. 14- 9 - 1998 
No . 9 / 2 ( 2 )/ 84-III 
di . 8-10- 1986 


SHAR Centre, Sriharikota , 
Nellore Distt. A . P . 
ISRO Liaison Cell , Mumbai 


No . 9/ 2 ( 2 )/ 82 -III 
đt. 21 - 9-1983 
No . 9/ 2 ( 2 )/82 -III 
dt. 9-11 - 1982 


Administrative Officer // Administrative Officer / 
Admiristrative Officer II Senior Administrative 

Officer 
Administrative Officer II Senior Administrative 

Officer 
Administrative Officer I/II Assistant Administrative 

Officer/Administrative 
Officer . 


4 . 


- - --- 


- -- -- - - 


- - - - - 


[ No. 2 / 3 (2 )/ 2001 -IV] 
V . DATTAGURU, Dy. Secy. 


- 


- 


. 


. 


. 


- . 


. 


. 


. 


. . 


। 


- 


- - 


- - - 


- 


पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय 


MINISTRY OF PETROLEUM AND NATURAL 

GAS 


नई दिल्ली , 19 सितम्बर , 2001 


New Delhi, the 19th September , 2001 


का . मा . 265 2. -- तेल उद्योग (विकास ) अधिनियम, 1974 
( 1974 का 47 ) की धारा 3 की उपधारा ( 3 ) के खंड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार एतद्वारा तत्काल प्रभावी तारीज से श्री बी. पी . मित्रा, 
अपर सचिव (व्यय ) व्यय विभाग , नई दिल्ली को श्री वेंकेटेश्वरन 
अईवर, के स्थान पर दो वर्ष से अनधिक अवधि के लिए 
या अगले आदेश आने तक तेल उद्योग विकास बोर्ड के सदस्य 
के रूप में नियुक्त करती है । 


S. O . 2652.- In exercise of the powers conferred 
by Clause (a ) of Sub -Şection (3 ) Section 3 cf the Oil 
__ Industry ( Development ) Act , 1974 ( 47 of 1974 ), the 

Central Government hereby appoints with immediate 
effect and for a period not exceeding two years , Shri 
B. P. Misra , Additional Secretary ( Expenditure), 
Department of Expenditure , New Delhi, as a Member 
of the Oil Industry Development Board , or until 
further orders vice Shri M. Venkateswaran Iyer . 


[ सं . जी , 350 12/ 2/ 91 -पित. II ] 
के . पी . के. नम्मीसन , अवर सचिव 


[ No. G. 35012/2/ 91- Fin . II] 
K . P . K . NAMBJSSAN , Urder Sec . 
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नईदिल्ली, 20 सितम्बर , 2001 


का . आ . 2653 .-- केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा 
गया है ) की धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना संख्यांक का. आ. 2330 तारीख 16 अक्तूबर 2000 , वारा 
पश्चिमी बंगाल राज्य में हल्दिया से बिहार राज्य में बरौनी तक इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा 
कच्चे तेल के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन हेतु उस अधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियाँ जनता को तारीख 06 नवम्बर 2000 को उपलब्ध करा 
दी गई थी ; 


और उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार का , उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि इस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित किया जाना चाहिए ; 


अत:, अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , घोषणा करती है कि इस अधिसूचना की अनुसूची में विनिर्दिष्ट भूमि में उपयोग का 
अधिकार पाइपलाइन बिछाए जाने के लिए अर्जित किया जाता है ; 


यह और कि केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के 
प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने के बजाय सभी विल्लंगमों से रहित , इंडियन 
ऑयल कॉर्पोरेशन लिमिटेड में निहित होगा । 
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New Delhi, the 20th September, 2001 


S . 0 . 2653. - Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S . O . 2330 dated the 
16th October, 2000 , issued under sub - section ( 1 ) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962 ) (hereinafter referred to as the said Act ), the Central Government 
declared its intention to acquire the right of user in the lands specified in the 
Schedule appended to that notification for the purpose of laying pipeline for the 
transport of crude oil from Haldia in the State of West Bengal to Barauni in the 
State of Bihar, by Indian Oil Corporation Limited ; 


And whereas, the copies of the said gazette notification were made available to 
the public on 06th November, 2000 ; 


And whereas, the Competent Authority in pursuance of sub -section ( 1 ) of 
section 6 of the said Act, has submitted his report to the Central Government; 


And whereas , the Central Government, after considering the said report is 
satisfied that the rightof user in the land specified in the Schedule appended to 
this notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the lands specified in the Schedule to this notification are hereby 
acquired for laying the pipeline ; 


And further, in exercise of the powers conferred by sub -section (4 ) of section 6 
of the said Act, the Central Government hereby directs that the right of user in 
the said land shall instead of vesting in the Central Government, vest from the 
date of publication of this declaration , in the Indian Oil Corporation Limited , 
free from all encumbrances . 
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नई दिल्ली, 28 सितम्बर, 2001 
का . आ . 2654. -- केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक 
है कि गुजरात राज्य में मुन्द्रा पत्तन स्थित अपरिष्कृत तेल संस्थापन ( सी. ओ. टी .) मुन्द्रा से 
गुजरती हुई भटिंडा पाइपलाइन पंजाब राज्य में भटिंडा तक अपरिष्कृत तेल के परिवहन के लिए 
एक पाइपलाइन गुरुगोबिन्दसिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन 
लिमिटेड की समनुषगी) द्वारा बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को यह प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए 
ऐसी भूमि जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस अधिसूचना 
से उपाबद्ध अनुसूची में वर्णित है, के लिए उपयोग का अधिकार अर्जित करना आवश्यक है ; 


अतः अब केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 (1962 का 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उसमें उपयोग के अधिकार को अर्जित करने के अपने आशय की घोषणा 
करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से, जिसको भारत के राजपत्र 
में यथाप्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती हैं , 
इक्कीस दिन के भीतर, उसमें उपयोग के या भूमि के नीचे पाइपलाइन बिछाने के अधिकार का 
अर्जन करने के संबंध में लिखित रूप में आक्षेप, श्री ए. आर. चौधरी, सक्षम प्राधिकारी, 
मुन्द्रा - भटिंडा अपरिष्कृत तेल पाइपलाइन , पंजाब रिफाइनरी परियोजना, गुरुगोबिन्दसिंह 
रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की समनुषंगी), एल. पी . जी . 
वॉटलिंग प्लांट , हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड, भगत की कोठी , 
जोधपुर 342005 को कर सकता है ; 

अनुसूची 


तहसील : जोधपुर 


जिला आयपुर 
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New Delhi, the 28th September, 2001 


S . O . 2654. - Whereas it appears to the Central Government that it is necessary 
in the public interest, that for the transportation of crude oil from Crude Oil 
Terminal (COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of 
Punjab , through Mundra - Bhatinda pipeline , a pipeline should be laid by Guru 
GobindSingh Refineries Limited ( A subsidiary of Hinudstan Petroleum Corporation 
Ltd . ); 


And whereas, it appears to the Central Government that for thic purpose of laying 
the said pipeline, it is necessary to acquire the right of user (ROU ) in the land 
described under which the said pipeline is proposed to be laid , and which is 
described in the Schedule annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by $ ub - section ( 1 ) of the section 
3 of the Petrolcum and Minerals Pipeliney ( Acquisition of Right of User in Land ) Act, 
1962 ( 50 of 1962 ) , the Central Government hereby declares its intention to acquire 
the right of user therein ; 


Any person interested in the land described in the said schedulc may within twenty 
one days from the date on which the copies of this notification , as published in the 
Gazette of India , are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying pipeline under the land to 
Shri A . R . CHAUDHARY, Competent Authority , Mundra - Bhatinda Crude Oil 
Pipeline, Punjab Refinery Project, Guru Gobind Singh Refineries Limited ( A 
subsidiary of Hindustan Petrolcum Corporation Ltd .) , L . P .G . Bottling Plant, 
H . P . C . 1.. . Bhagat KiKothi, Jodhpur 342 005 . 

SCHEDULE 


iahsil : Jodhpur 
Name of Village Survey No . 


District : Jodhpur 

Part If Any 


State : Rajasthan 
ROU Area (FMB ) 
Hect 1 Are Sq.mt 


KERU 


54 


15 


2 
1236 
1228 
1233 
1234 
1235 
1170 
812 
857 
801 
800 


32 


98 16 
00 

102 
28 | 00 

23 
06 l 38 

19 71 
| 04 100 
23 

| 60 
14 

3 60 


Road Jodhpur Jaisalmer SH -5 
Govt. Land 
Road 
Govt. Land 
Nala 


0 
0 
0 


No. R -31015 /20 /2001 OR -II] 
HARISH KUMAR , Under Secy. 
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= 


= - 


= - 


का . आ . 2655. - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक 
है कि गुजरात राज्य में मुन्द्रा पत्तन स्थित अपरिष्कृत तेल संस्थापन ( सी . ओ. टी.) पंजाब राज्य में 
भटिंडा तक मुन्द्रा - भटिंडा पाइपलाइन से होकर अपरिष्कृत तेल के परिवहन के लिए एक 
पाइपलाइन गुरूगोबिन्दसिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड 
की समनुषगी) द्वारा बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को यह प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए 
वर्णित भूमि में जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस 
अधिसूचना से उपाबद्ध अनुसूची में वर्णित है, के उपयोग का अधिकार अर्जित करना आवश्यक 


अतः अब केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उसमें उपयोग के अधिकार को अर्जित करने के अपने आशय की घोषणा 
करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति, उस तारीख से, जिसको भारत के राजपत्र 
में यथाप्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती हैं , 
इक्कीस दिन के भीतर, उसमें उपयोग के या भूमि के भीतर पाइपलाइन बिछाने के अधिकार के 
अर्जन के लिए लिखित रूप में , श्री ए. आर. चौधरी, सक्षम प्राधिकारी, मुन्द्रा - भटिंडा अपरिष्कृत 
तेल पाइपलाइन, पंजाब रिफाइनरी परियोजना, गुरूगोबिन्दसिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान 
पेट्रोलियम कॉरपोरेशन लिमिटेड की समनुषंगी), एल. पी. जी . बॉटलिंग प्लांट , हिन्दुस्तान पेट्रोलियम 
कॉरपोरेशन लिमिटेड, भगत की कोठी, जोधपुर 342005 को आक्षेप कर सकेगा ; 
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अनुसूची 


तहसील : जालोर 
| गॉव का नाम / सर्वेक्षण नं . 


जिला : जालोर 

हिस्सा क्रमांक 


૨૨ : રીગરથાન 

ROUौधफल 
हेक्टर 

एयर 


2 


आलासन 


| कार्ट ट्रेक खेत से ओत सरकारी भूमि 


544 
545 
551 
552 
553 
533 
532 
531 
562 
563 
564 
568 
569 
570 
571 
485 
484 
481 
449 
448 
447 
440 
442 
445 
444 


| कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक खेत से खेत सरकारी भूमि 


०००००००००००००००००००००००००००००००००००००० 


435 


गोचर, सरकारी भूमि 
1431 , कार्ट ट्रेक सरकारी भगि 
431 , गोचर सरकारी भूमि 


कार्ट ट्रक खेत से सोता सरकारी भूमि 


431 
1011 
1012 
415 
243 
334 
251 
252 
255 
321 
295 
262 


कार्ट टेक बेस से रात सकारी भूगि 


| कार्ट ट्रेक सरकारी भूगि 
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लहसील : जालोर 
गॉव का नाम || सर्वेक्षण नं . 


जिला : जालोर 

हिस्सा कुमार 


- 


। 


राज्य : राया 

ROU क्षेत्रफल 
ટૅટ૨ | હેચર 


માનાસન 


2 
1057 
266 
269 
268 
267 
272 
275 
273 
293 
292 
277 
278 
228 
1967 
1962 
1963 
1964 
1965 
1966 
1879 


#. मु . रास्ता 


- 


राड सरकारी भूमि 


गोल 
। उम्मेदाबाद ) 


1880 


1 


0 


रोड उम्मंदाबाद से केशवाना 


1878 
1877 
1875 
1873 
1871 
1870 
1869 
1869 
1868 
1867 


2028 


pd રામન 


| कार्ट ट्रेक सरकारी भूमि 


ओरण सरकारी भूमि 
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तहसील . जालोर 
गॉव का नाम सर्वेक्षण नं . 


जिला : जालोर 

हिस्सा कुमांक 


राज्य . सास्थान 

ROU त्रिफल 
हेक्टर एयर 


3 


कतरासन 


औरण सरकारी भूमि 


12 


केशनना 


ऐलाना 


कार्ट ट्रेक खेत से तेत सरकारी शागि 


75 
113 
111 
110 
109 
2843 
2878 
2879 
2880 
2910 
2911 
2917 
2914 
2916 
2953 
2952 
2951 
2921 
2947 
2944 
2943 
2940 
2939 
2963 
2752 
2747 
2748 
2749 
959 
887 
727 
726 
725 
728 
731 
732 
735 


०००००००००००००००००००००००००००००००००००००००० 


नदी सरकारी भूमि 
नदी सरकारी भूमि 
नदी सरकारी भूमि 
नदी सरकारी भूमि 
नदी सरकारी भूमि 
गोचर सरकारी भूमि 


डाभरा 


कार्ट ट्रेक खेत से खेत सरकारी भूमि 
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तहसील ; जालोर 
गॉव का नाम सर्वेक्षण नं . 


जिला : जालोर 

हिस्सा क्रमांक 


राज्य . राजस्थान 

ROU क्षेत्रफल 
हेक्टर एयर 


डागरा 


733 


कार्ट ट्रक खेत से खेत सरकारी भूमि 


868 
742 
850 
867 
866 
865 
860 
859 


कार्ट ट्रेक सरकारी भूमि 


857 


746 
745 
751 
754 
755 
824 
830 
820 
812 


811 


कार्ट ट्रेक खेत से खेत सरकारी भूमि 


784 
785 


०००००००००००००००००००००००००००००००००००००००० 


786 


783 
551 
560 


औरण सरकारी भूमि 
कार्ट ट्रेक डांगरा से मांडला सरकारी भूमि 


557 


556 
555 
543 
552 
544 
549 
532 
377 
382 
404 
405 
403 
402 


ओरण सरकारी भूमि 
कार्ट ट्रेक सरकारी मि 


રગી 
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4 


. 


. 


. 


. 


. 


- 


. 


. 


. 


. 


- 


- 


तहसील : जालोर 
गाँव का नाम सर्वेक्षण नं . 


जिला : जालोर 

हिस्सा क्रमांक 


राज्य . राजस्थान 

ROUोत्रफल 
हेक्टर एयर 


2 


3 


रटुजा 


| कार्ट ट्रेक सरकारी भूमि 


02 


17 
01 


16 


425 
440 
439 
438 
436 
446 
433 
427 


60 


कार्ट ट्रेक डांगरा से खेत सरकारी भूमि 


341 


सफाल्ट रोड स्टेट हाईवे - 15 जालोर से मोकल 


0) 


306 
309 
315 
308 
307 
317 


318 


| कार्ट ट्रेक सरकारी भूमि 
कार्ट ट्रेक सरकारी भूमि 


42 


ओरण सरकारी भूमि 


319 
320 
321 
322 
301 
300 
802 
801 
800 
777 
757 


०००००००००००००००००००००००००००००००००००००००० 


आंवलोज 


औरण सरकारी भूमि 
ओरण सरकारी भूमि 
औरण सरकारी भूमि 
रोड़ सा . नि . वि . 


01 


59 


761 


गे. मु . बाडा सरकारी भूमि 


755 
751 


760 


गाँवर सरकारी भूमि 
कार्ट ट्रेक आवंलोज से तेत सरकारी भीम | 
कार्ट, ट्रेक सरकारी भूमि 


AU 


762 
774 
763 
764 
748 
741 
744 


32 


42 


731 


| कार्ट ट्रेक खेत से स्नेत सरकारी भूमि 
ओरण सरकारी भूमि 


685 
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- 


- 


- 


- 


- 


- 


%3D 


तहसील : जालोर 
गाँव का नाम सर्वेक्षण नं . । 


जिला : जालोर 

हिस्सा कुमांक 


राज्य . सास्थान 

ROU क्षेत्रफल 
ઇંટર પચર 


2 


आवलाज 


{ काट देक सरकारी भूगि 


684 
682 
680 
681 
667 
136 
324 
325 


शर सरकारी भूमि 
शिक सरकारी भूमि 


326 


328 
329 
340 
341 
339 


334 
336 


353 


354 


352 
356 
396 
359 
364 
365 
390 
389 
385 
386 
377 


०००००००००००००००००००००००००००००००००००००००० 


थलुण्डा 


445 


1480 


448 
457 
455 
456 
428 
429 
1314 
864 
867 
852 


रा , सलुन्डा से आवलोज सरकारी भूमि 


बालवाडा 


5586 


THE GAZETTE OF INDIA . OCTOBER 6 , 2001 ASVINA 14 , 1923 


[ PART II - SEC. 3 ( i)] 


तहसील : जालोर 
गाँव का नाम सर्वेक्षण नं . 


जिला : जालोर 

हिस्सा क्रमांक 


राज्य : राजस्थान 

ROU क्षेत्रफल 
हेक्टर एयर 


2 


3 


बालवाडा 


ओराण सरकारी भूमि 


848 
847 
880 
814 
808 
807 
807 
802 
801 


कार्ट एक खेत से खेत 
11766 
1767 


798 


746 

881 आसफाल्ट रोड बलवाडा से काटोडी 
130 
129 
125 
123 
122 
121 
1786 117 
115 
113 
34 1684 
110 कार्ट 

से सोत 


००००००००००००००००००००००००००००००००००००००० 


11705 
11772 
11771 


01 


- 


- 


- 


- - - 


. 


HL . _ 


[ भाग 1 
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वहसील : जालोर 
गॉव का नाम सर्वेक्षण नं . 


- 
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-- - -- - - - - --- ---- 
राज्य : राजस्थान 

ROU क्षेत्रफल 
हेक्टर एयर 


जिला : जालोर 

हिस्सा क्रमांक 


2 


वासन 


43 


3 
गे . मु . गोचर सरकारी भूमि 
#. मु . गाँवर सरकारी भूमि 
मुडिया रोड़ तासन से बलवाडा 
गे . मु . र्गोचर सरकारी भूमि 


309 
308 
305 
298 


004 


02 


[ फा. सं . 31015/ 22/2001 - ओ. आर-II ] 

हरीश कुमार, अवर सचिष 


New Delhi, the 28th September, 2001 


S. 0. 2655. - Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transport of crude oil from Crude Oil Terminal 
(COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of Punjab , 
through Mundra - Bhatinda pipeline, a pipeline should be laid by Guru 
GobindSingh Refineries Limited ( A subsidiary of Hinudstan Petroleum Corporation 
Ltd. ); 


And whereas , it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user (ROU ) in the land 
dasoribed under which the said pipeline is proposed to be laid , and which is 
described in the Schedule annexed to this notification ; 


Now , therefore, in exercise of powers conferred by Sub Section (1 ) of the section 3 
of the Petroleum and Minerals Pipeline ( Acquisition of Right of User in Land ) Act, 
1962 (50 of 1962 ), the Central Government hereby declares its intention to acquire 
the right of user therein ; 


Any person interested in the land described in the said Schedule may , within twenty 
one days from the date on which the copies of this notification , as published in the 
Gazette of India , are made available to the general public , object in writing to the 
acquisition of the right of user therein or laying pipeline under the land to 
Shri A . R . CHAUDHARY , Competent Authority , Mundra - Bhatinda Crude Oil 
Pipeline, Punjab Refinery Project , Guru GobindSingh Refineries Limited ( A 
subsidiary of Hindustan Petroleum Corporation Ltd .) . L . P. G . Bottling Plant, 
H . P . C . L . , Bhagat KiKothi, Jodhpur 342 005 . 


2948GI/2001--- 9 
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SCHEDULE 


Tehsil Jalore 


District Jalore 


State Rajasthan 


Name of Village Survey No 


Part if Any 


ROU Area 
Hect Are 


3 


A 


ALASAN 


Cart Track Field to Field G . L . 


544 
545 
551 
552 
553 
533 
532 
531 
562 
563 
564 
568 
569 
570 
571 
485 
484 
481 
449 
448 
447 
440 
442 
445 


Cart Track GL 


Cart Track Field to Field G . L . 


00000000000000000000000000000000000000 


444 


GOCHAR G . L 
431 ; Cart Track G .L . 
431 , GOCHAR G .L . 


Cart Track Field to Field GL. 


435 
431 
1011 
1012 
415 
243 
334 
251 
252 
255 
321 
295 
262 


Cart Track Field to Field G L . 


Cart Track GL 


L 


Z 


- 


- 


[ 411 [I - U153 ( ii) ] 
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Tehsil : Jalore 


District : Jalore 


State Rajasthan 


Name of Village Survey No . 


Part if Any 


ROU Area 
Hect. | Are . 


ALASAN 


1262 


Cart Track G . M . 


ROAD G . L . 


GOL 
(Ummedabad ) 


1057 
266 
269 
268 
267 
272 
275 
273 
293 
292 
277 
278 
228 
1967 
1962 
1963 
1964 
1965 
1966 
1879 
1880 
1878 
1877 
1875 
1873 
1871 
1870 
1869 
1869 
1868 
1867 


looo0000000000000000000000000000000000000 


Road Ummedabad to Keshwana 


12028 


KATRASAN 


18 


Cart Track G .L 


52 


Oran G .L . 
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Tehsil . Jalore 


District : Jalore 


State Rajasthan 


Name of Village 


Survey No . 


Part if Any 


ROU Area 
Hect. L Are . 


KATRASAN 


Oran G .L . 


10 


55 


50 
72 


32 


75 


06 


KESHWANA 


34 


03 


ELANA 


28 


33 


Cart Track Field to Field G .L . 


& 


& 


& 


113 
111 
110 
109 
2843 
2878 
2879 
2880 
2910 
2911 
2917 
2914 
2916 
2953 
2952 
2951 
2921 
2947 
2944 
2943 
2940 
2939 
2963 
2752 
2747 
2748 
2749 
959 
887 
727 
726 
725 
728 
731 
732 


0000000000000000000000000000000000000000 


22 


30 


55 


16 


67 


RiverGL. 
River G .L 
River G .L 
River G .L 
River G . L 
GOCHAR GL 


DANGRA 


Cart Track Field to Field G .L . 


735 


[ 4M 11 — 653 ( ii) ] 
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Tehsil Jalore 


District : Jalore 


State Rajasthan 


Name of Village Survey No 


Partuf Any 


ROU Area 
Hect. Are 


1 


3 


DANGRA 


Cart Track Field to Field GL 


Cart Track G .L . 


2 
733 
868 
742 
850 
867 
866 
865 
860 
859 
857 
746 
745 
751 
754 
755 
824 
830 
820 
812 
811 
784 
785 
786 
783 
551 
560 
557 
556 
555 
543 
552 
544 
549 
532 
377 
382 
404 
405 
403 
402 


Cart Track Field to Field G .L . 


Oran G .L . 
Cart Track Dangra to Mandavla G .L 


RATUJA 


Oran G .L . 
Cart Track GL 


5592 


THEGAZETTE OF INDIA : OCTOBER 6 , 2001 ASVINA 14 , 1923 


[PART II — Sec . 3 (ii)] 


Tehsil : Jalore 


District 


Jalore 


State Rajasthan 


Name of Village Survey No 


Part if Any 


ROU Area 
Hect Are 


2 


3 


RATUJA 


Cart Track G .L 


0 


02 


Cart Track Dangra to Field GL 


Asphalted Road SH - 15 Jalor to Mokalsar 


425 
440 
439 
438 
436 
446 
433 
427 
341 
306 
309 
315 
308 
307 
317 
318 
319 
320 
321 
322 
301 
300 
802 
801 
800 
777 
757 
761 
755 


Cart Track G .L 
Cart Track GL 


Oran G .L . 


oooooooooooooooooooooooooooooooooooooo 


ANVLOJ 


Oran G .L . 
Oran GL 
Oran G .L . 
ROAD P . W .D . 


G .M . BARA GL. 


751 


GOCHAR GL 
Cart Track Anvloj to Field G . L . 
Cart Track GL 


760 
762 
774 
763 
764 
748 
741 
744 


731 


CT Field to Field G . L . 
Oran GL 


685 


( 


5593 


1 - 53 (11) ] 

Tehsil Jalore 


474 472048 : 39774 6 , 2001/37179947 14 , 1923 

District : Jalore 


State Rajasthan 


Name of Village Survey No 


Part if Any 


ROU Area 
Hect. Are 


2 


3 


ANVLOJ 


Cart Track G . L 


ROAD G .L . 
ROAD G .L . 


684 
682 
680 
681 
667 
136 
324 
325 
326 
328 
329 
340 
341 
339 
334 
336 
353 
354 
352 
356 
396 
359 


0000000000000000000000000000000000000000000 


364 


365 


THALUNDA 


1480 


390 
389 
385 
386 
377 
445 
448 
457 
455 
456 
428 
429 
1314 
864 
867 
852 
848 
847 
880 


Road Thalunda to Anvloj G . L . 


BALWARA 


Joran G . L . 
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Tehsil . Jalore 


District : Jalore 


State : Rajasthan 


Name of Village Survey No. 


Part of Any 


ROU Area 
Hect Are . 

4 


3 


BALWARA 


814 
808 

Cart Track Field to Field 
807 1766 
807 

1767 
802 
801 
798 
746 

881 Asphalted Road Balwada to Kathadi 
130 
129 
125 
123 


122 


1117 


121 
1786 
115 
113 
34 
110 


1684 
Cart Track Field to Field 


Loooooo00000000000000000000000000000oooo 


105 


1705 
1772 
11771 


WASAN 


70 
309 
308 
305 
298 


JGOCHAR G . L . 
GOCHAR G .L. 
Metal Road Wasan to Balwada 
GOCHAR G . L . 


[No. R -31015/22/ 2001 OR -II] 
HARISH KUMAR , Under Secy . 


[ATTIT: 3 (11)] 


* 


T14 : 94 


श्रम मन्त्रालय 


t farmt, 7 SHTETT , 2001 
#160 . 2656 ,- - trafitt faang putih, 1947 
( 1947 AT 14 ) FT TOT 17 4777U # , borste 
सरकार कारपोरेशन बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
बैंगलोर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
AT I 01 - 9 - 2001 FT T7 T 

GT - 12012 /415 / 927 IN ( 1 -11 ) ] 

: . TITTYTUT , 177 haq 
MINISTRY OF LABOUR 

New Delhi, the 7th September, 2001 
S . O . 2656 . - In pursuance of Scction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , The Central Government 
hereby publishes the award of the Government Industrial 
Tribunal Labour Court, Hangalore as shown in the ancoxure 
in the Industrial Dispute between the employers in relation 
to the management of Corporation Bank and their workman , 
which was received by the Central Governinent on 6 - 9 - 2001. 

[No. L - 12012 /415 /92 -IR ( B -ID) ) 
C . GANGADHARAN , Under Secy. 


6 , 2001 YTT 14 ,1923 
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- -- - 
- - - - - 

- - - - - 
2 . The first party was Janata Deposit Collector to the 
Second Party . He was removed and therefore , Industrial 
Dispute is raised . 

3. Parties appeared and ſiled Claim Statement and Counler 
respectvely , 

4 . This is the dispute raised by the Karnataka Pradesh 
Banks Deposit Collectors Federation , 

5 . The case of the first party in brief is as under : 

6 . The first party workman was comployed as a Janata 
Deposit Collector al Robertsonpet, KGF branch since 8 -6 - 79 
and he became the member of the first party union , He was 
empluyed for mobilising deposits for the bank . He was paid 
monthly wilges. His work was manunl as well as clerical. 
The Federation has stated duties in para 1 of the Claim 
Statenent. 

7 . It is the further case that he worked honestly and 
sincerely . During the beginning of January 1991 , the manager 
of the bank instructed the officials of the concerned depart 
ment not to issue fresh claim to the wrkman . The manage 
ment wherein enquired and issued show cause notice . The 
first party workman was terminated from service. The nction 
of the management is not corrcct. The workman has prayed 
to pass award in his favour . 

8. The case of the Second Party in hrief is as follows: 

9 . The reference is bad in law because the dispute is not 
maintainable . There is no cause and there is delay . The first 
party was not the employec of the Second Party and there 
was no relationship of master and servant. 

10 . In para 5 the detuils of the Janata Deposit Scheme is 
stated . The main contention of the bank is that there is no 
relationship of employer and employee . There was an 
agreement between the bank and the first party workman , 
The first purty workman executed an agreement on 8 - 6 - 1979 . 
Ilo was not a regular employce and service conditions were 
not applicable to him . The first party workman was only 
an agent to collect the deposits 

11. It is further stated thot on many occasions the first 
party workman failed to remit the amount collected by him 
on the next day . In para 12 specific instructions are stated . 
First party workman was directed to improve himself but he 
failed to do so . Public notice was issucd and agency WAS 
terminated . The second party for these reasons and for many 
other reasons has prayed to rejcct the reference . 

12 . It is seen from the records that on behalf of the mana 
gement MW1 was examined . It is also seen from the records 
that since many days the first party is not attending. It was 
informed that the counsel appearing for the first party work 
man died long back . Therefore , the matter was posted for 
evidence and even then the first piirty failed to prear to 
give evidence. Therefore arguments were heard , I have read 
the evidence of MW1 and perused the available documents. 

13 . I have read the recent decision of the Hon ble Supreme 
Court of India . Indian Banks Association Vs . Workmen of 
Syndicate Bank and Others, the judgement dated 13th Fch 
ruary , 2001, 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT " SHRAM SADAN " , 
III MAIN , III CROSS, II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated : 31st August, 2001 
PRESENT : 
Hon ble Shri V , N . Kulkarni, B . Com , LLB , presiding 

Officer 
CGIT -CUM -LABOUR COURS, BANGALORE 

C . R . No. 23193 


I PARTY 

The Secretary , 
Karnataka Pradesh Banks Deposit 
Collectors Federation , 
H - 5 , 7th Floor, Manish Tower, 
84, J. C . Road , 
Bangalore - 560002 . 
( Advocate Late Shri K . Dinakara 
Holla ) 
II PARTY 
The Chairman , 
Corporation Bank , 
Head Office , 
Pandeshwar 
Mangalore - 575001 
( Advocate - Shri Pradcep $. Sawkar ) 

AWARD 
1. The Central Government by exercising the powers con 
ferred by clause ( d ) of sub -section 24 of the Section 10 
of the Industrial Disputes Act, 1947 hos rcferred this dis 
pute vide Order No . L - 12012141592 - IR ( B - II ) dated 12th 
Mosch , 1993 for adjudication on the following schedule 

SCHEDULE 
" Whether the action of the Management of Corporation 

Bank , Bangalore in terminating the services of Shri 
J. Rajendran , a Janata Deposit Collector is justified ? 

If not, to what relicf he is entitled to " 
2948 GI/ 2001- - 10 


14 . MW1 has given evidence that the Arst party workman 
was a Pigmy Agent. Ex . Mi is the agreement. It is his further 
cvidence that the first party workman was remitting short 
amounts and Ex , M2 is the report regarding short remittances. 
In his evidence Ex. M3 to Ex, M8 were marked. He has also 
stated that agency was cancelled because the workman was 
not Irmitting the full amount collected by him from the 
Customers. 


15. On going through the Counter, first main contention 
of the management is that there is no clationship of employer 
and employer and the first party is not the workman . In 
view of the decision of the Hon ble Supreme Court of India 
refcrred enrlier, the first party is the workman , Now that 
point is clear. 

16 . In the instant case another contention of the manage 
ment is that first party was not remitting full amount collect 
ed by him in the bank as per the agreement. There is no 
Tenson to discard the evidence of MW1 because the first 
party workman has not cross examined MW and not re 
butted the documents marked in the evidence of MW1. In 
other words it is a fact that the first party was not remitting 
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I RES 
full amount collected by lim from the customer and there Yadav, Deputy General Secretary of the Union appcarea 
fore the management is right in termining the agency under before the Tribunal and sought time vide his application 
Ex . MW1. 

dated 30 - 5 - 2001 for filing the statement of claim in the case . 

On the said application of the Union , the case was adjourned 
17 . The first party remained absent and has not provca 

to 13 - 7 - 2001, but on the date fixed in the case neither the 
anything to pass award in his tawur , in view of this I am 

representative for the concerned workman appeared nor the 
of the opinion that there is no merit in this reference and 

statement of claim in the case was fileil on his behalf., How 
Accordingly I pass the following Order. 

ever , the case was further adjourned to 14 - 8 - 2001, but on 
ORDER 

that date too neither any onc appcared in the casc nor 

statement of claim was filed in the case . 
The reference is rejected , 

3. Thus from the conduct and behaviour on the part of the 
(Dictated to PA transcribed by her corrected and signed representative of the Union as well as of the concerned work 
by me on 319 August, 2001). 

man it becomes abunduntly clear that they are not interested 

in contesting the case any more . In view of it, the tribunal ja 
V. N . KULKARNI, Presiding Officer 

left with no other option but tto hold that the concerned 

workman is not entitled for any relief in pursuance of this 
facat, 7 fata , 2001 

reference for want of pleading and proof, 
7. 9 . 2657 ~ - 317ulfite faara férffet , 1947 

4 . Reference is answered accordingly against the concerned 

workman . 
( 1947 $ T 14 ) at UTT 17 Gafur # ofta 

R . P . PANDEY , Presiding Officer 
सरकार पंजाब नेशनल मैफ के प्रबंधतंत्र के संबद नियोजकों 
भोर उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 

te fareft , 7 fine , 2001 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय , 

47 . 9T . 26 . 8.- telfort forata affaria , 1947 
कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार 
ft 06-9- 2001 TT GAT 1 

( 1947 #114 ) ENT 17 Hd , 

सरकार विजया बैंक के प्रबंधतंत्र के संगद नियोजकों और 
To 19 - 12012/212/2000 - 016 TT ( #1- 11) ] 

उनके फर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
oft , TITTETSUT, TOT fra विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
New Delhi, the 7th September , 2001 

बैंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
S . O . 5657 . - In pursuance of Section 17 of the Industrial 

fiti 06- 9 - 2001 FT 17 T TI 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govelnment 
hereby publishes the award of the Central Government In 

( M - 12012 /55/ 98 - 97 ( # - II ) 
dustrial Trbygal(Labour Court, Kanpur as shown in the 
pacxuro in tho Industrial Dispute between the employers in 

सी . गंगाधरण , अवर सचिव 
relation to the management of Punjab National Bank and their 
workman , which was received by the Central Government on 
6 - 9 - 2001. 

New Delhi, the 7th September, 2001 
{No, J.-12012 / 212 / 2000 - IR (B - 11 ) 

S . O . 2638 . - - In pursuance of Section 17 of the Industrial 
C . GANGADHARAN , Under Secy . 

Dispute Act, 1.947 (14 of 1947 ), the Central Governmcat 
hereby publishes the award of the Government Industrial 

Tribunal /Labour Court , Bangalorc as shown in the annexure 
ANNEXURÉ 

in the Industrial Dispute between the employers in relation 

to the management of Vijaya Bank and their workman , which 
BEFORE SRI R , P . PANDEY PRESIDING , OFFICER 

Was received by the Central Government on 06 -09 - 2001. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT SARVODYA NAGAR , 

(No. L - 12012 / 35798 -IR (B - 11 )1 
KANPUR 

C. GANGADHARAN . Under Secv 
Industrial Dispute No. 1 of 2001 

ANNEXURE 
The President 
PNB Employees Union 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Gumti No. 5 Kanpur 

TRIBUNAL -CUM -LABOUR COURT, BANGALORE 
AND 

Dated : 31st August , 2001 
Punjab National Bank 

PRFSENT : 
Regional Manager 
Punjab National Bank Regional Office 

Hon ble Shri V . N . Kulkarni, B . Com ., LL .B .. 
59129 Birhana Road Kanpur . 

Presiding Officer 
AWARD 

COIT . Cum -Labour Court . 

Bangalore . 
1. Central Government, Ministry of Labour, New Delhi, 
vide, its notification No. L - 12012121212000IR ( B - JI ) dated 
10th January , 2001, has referred the following dispute for 

C . R . No. 102 /98 
Adjudication to this Tribunal :- - 

I PARTY 
" Whether the action of the management of Punjab 
National Bank in withdrawing the special pay of 

The General Secretary , 
Sri P . K . Awasthi, A . L . P . M . O . with effect from 
8 -7 - 1999 is justified ? If not to what relief he is 

Vijaya Bank Workers Organisation , 
entitled to and from what date ?" 

37 / 1 , Ist Floor, 

Car Street, 
2 . In this cand after receipt of Icference order registered 

Ulsoor, 
noticer were sent to the Union raising the dispute on behalf 
of the concerned wackman Sri P . K . Awasthi, for filing 

Bangalorç . 
the statement of claim . After receipt of notice cne Vijai 

(Represented by Shri Suresh Kamath ) 


TOT TT 7946 : 


- - - - - - - 


- 


- - 


- 


( T11 - 3 ( ii ) ] 
- - - - - - - - - - - - - - - - - - 

II PARTY 
The General Manager (P ), 
Vijaya Bank Head Office , 
MO, Road , 
Bangalore - 560009. 
(Advocate - - Shri Pradeep S . $ awkur) 
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now we will have 10 see whether the punishment imposed is 
proper or is not correct , 

15 . It was argued by the learned counsel on belialf of the 
second party that the first party workman was a regular un 
authorised absentco and on colljer occasions four chargeshects 
were issued for unauthorised absench and the workman 
admitted all the charges . Minor punishments were imposed 
and even after this the first party workman remained absent 
unauthorisedly and therefore, cnquiry was conducted and on 
the basis of the coquity report the management has rightly 
dismissed the workman . 


AWARD 
The Central Government by exercising the powers conferred 
by clause (d ) of sub -sectioa 2A of tho Section 10 of the 
Industrial Disputes Act, 1947 has referred this dispute vide 
order No . L - 12012 / 35 / 98 - IR ( B - II ) dated 24th December , 
1998 for adjudication on the following schedule : 

SCHEDULE 


" Whether the action of the Management of Vijaya Bunk 

in dismissing the services of Shri L . Surgapathi 
Yadav w . e. f, 22 - 2 -99 is legal and justified ? If not , 
to what relief the said workraad is cntitled ? " 


16 . In support of this argument bę relied the followin , 
citations : 

(1) 1996 Lab IC 754 ($ C ) 
(2 ) 2000 (5 ) SCC 65 

(3 ) 1995 (1 )LLJ 1065. ( Karnataka ) 
17 . I have read the above decision of High Court of 
Karnataka carefully . The learned counsol appearing for the 
management has not given other two citations but only gavo 
notes and I have considered the same. 


2 . The first party was working with the second party . First 
party committed misconduct and he was dismissed from service 
thorefore , Indústrial Dispute is raşied . 


3 . Parties appeared and filed Claim Statement and Counter 
respectively . 

4. The case of the first party in brief is as follows : 
5. This dispute is raised on bchalf of the Union . 


18 . It is a fact that the first party has not given evidence 
before this Tribunal to explain the absence . Keeping in mind 
the principles held in the decision of High Court of Karnataka 
referred above and the fact that the misconduct is proved , I 
am of the opinion that ends of justicc will meet if order of 
dismissal stands modified to one of termination. Because the 
order of dismissal in the given circumstances appogt to be 
too harsh . This I have said because if order of dismissal 
ly not modificul to one of termination the workman will be 
deprived of few benefits which have accrued to him by virtue 
of his earlier service , 

19. Accordingly I proceed to pass the following order : 


6 . First party was working from 18 - 9 - 1989 onwards . Charge 
sheet issued to him was not correct. He has given details of 
charges in para 2 of the Claim Statement . He was working 
AS A sub stali niomber in the bank . It is stated by the work 
man that he met with an accident and due to fracture he 
remained absent and applied leave for a long period . 


ORDER 


The reference is partly allowed . The order of dismissal is 
set aside and it stands modificd to one of termination . This 
will only help the workman for few benefits if have accrued 
to him by virtue of his carlier service . No other benefits are 
Tiven . 


7 . In para 5 and 6 also it is stated that he applied for 
leave and dates are also given and leave was on account of 
sickness . The management has not considered all this and 
issual chargesbect and conducted cnquiry . 

8 . Regarding enquiry it is said that the enquiry is not 
correct. Charge is not proper . Punishment is excessive and 
the workman for these reasons and for some other reasons 
has prayed to pass award in his favour, 

9. The case of the Second Party in brief is as under : 

10 . It is true that the first party workman joined the services 
of the bank on 23- 1 - 1984 es temporary Pcon and he was 
coufirmed in 1984 . 


(Dictated to PA transcribed by her corrected and signed 
by me on 31st August, 2001 .) 

V . N . KULKARNI, Presiding Officer 


11. It is the main contention of the management that the 
first party workman was not punctual in duties and conti 
nuously was absent without obtajding leave or any information . 
In para 3 of the Counter it is stated that earlier chargesheet 
were given for unauthorised absence and many punishments 
werd imposed . 


te farsit , 7 FATETT , 2001 
41 . 41 . 2659.- - afræ farate afef747 , 1947 
( 1947 47 14 ) TT 17 

F UT # , # rta 
सरकार बिजया बैंक के प्रबंधन के संबद नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
मंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
46. # 6 - 9 - 2001 * sta y TI 
[ . - 12012 / 151/98- ure ar ( off- JI ) ] 

सी . गंगाधरण , अवर सचिव 


12 . It is also contended by the management that the work 
man had admitted all the above cherges, Departmental enquiry 
was conducted and misconduct is proved . Regarding enquiry 
it is statod that the chargesheet is correct and full opportunity 
was given to the first party to defend himself. The enquiry 
report is correct. The first party workman remained un 
authorised absence for long periods, Therefore the action of 
tho management is correct. The management for these reasons 
and for some othor reasons has prayed to reject the reference . 
Rejoinder is also filed contenting that the first party workman 
has applied leave . 

13 . It is seen from the record that on behalf of the 
management ore witgess MWI is examined . The first party 
workman has not participated in the proceedings and hag 
not cross examined by MWI. Various documents are marked 
in the cvidence of MWI. 

14. It is seen from the t ecords that this Tribunal by its 
order dated 14th June, 2001 is held that the Domestic Enquiry 
is fair and proper , On 30th August I have heard both the 
counsely appearing for the partice and I have poruised the 
records . The fact that the onquiry ly held as fair and proper , 


New Delhi, the 71h September, 2001 
$. O . 2659 , - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Government Industrial 
Tribunai/Labour Court, Bangalore as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Vijaya Bank and their workman , which 
was received by the Contral Government on 6 - 9- 2001. 

No. L - 12012 / 131 /98 -IR (B -II )] 
C . GANGADHARAN , Under Sacy . 
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ANNEXURE 

never worked continuously ior more than 240 days in a year , 

It is prayed that ieference be rejected . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT, BANGALORE 

11 . It is seen from the records that on behalf of the manage 

menit one witness Shri N . Viswanath Hecde is examined . His 
Dated : 27th August, 2001 

cvidence is that the first purty was working as temporary 

Part time Sweeper . He has given details showing that in the 
PRESENT : 

year 1989 who worked only for 127 days and again she 

workvi for 23 days and she was paid Rs. 25 per cay . It is 
Hon ble Sluri V . N . Kulkarni, B .Com , LL , B ., 

also stated by himn that on 30 - 12 - 95 hçr temporary engage 
Presiding Oficer 

ment as part time Sweeper cano to an cnd . Whenever there 
CGI l -cum -Labour Court, 

was work, she has hiven work . He has also stated about Ex . 
Bangalore , 

N1, Ex , M2 and Ex. M3, MW1 is not cross examined as 
C . R . No, 25 /99 

stated that no appointment order was given to her . 
I PARTY 

12 . Against this we have the evidence of WW1. According 

to her cvidence shc worked on duily wage basis as Sweeper . 
The Regional Secretary, 

l-irst party in her cross examination has stated that she worked 
Vijayu Bank Workers Ouganisation , 

for 127 days from 1 - 4 - 89 to 5 - 8 - 89 and again she worked 
Mangalore Region , 

from 2 - 12 -95 tu 30 - 12 -95 for 23 days . She also worked from 
( 70 Vijaya Bank Zunal Ollicc , 

1 - 7 -97 to 30 - 7 - 97 at Pakshikere Branch . She also worked 
Mangalore - 573003. 

from 1 - 8 - 97 to 30 - 8 -97 at Pakshikere Branch . She categorically 
(Represented by Shri Şuresh Kamath . Trcaşurer ) 

admits in her cross cxamination that it is true that she was 

working as Part timc Sweeper and not a regular employce . 
11 PARTY 

She further says that she registered her name on 21- 2 -95 

and beforo that her name was not registered in the Employ 
The Deputy General Manager . 

mit Exchange . 
Vijaya Bank , 
Zonal Office , 

13. With the above cross examination , it is abundantly 
Vijaya Tower , 

clear that she was given work of Sweeper whenever a regular 
L . H . Hill Road , 

staff was absent. She never worked for 240 days continuously . 
Mangalore -573003 . 

Absolutely there is no material to say that she worked conti 
( Advocate _ _ Shu Piudeep Sawkar ) 

nuously and she was a regular cniployee, 
AWARD 

14 . Admittedly she was a teniporary Sweoper cngaged on 
1 . The Central Government by exercising the powers con 

daily wages whenever the regular staff is to be on leavc . 
lerred by clause ( d ) ut sub section 2A of the Section 10 of 

15 , I have considered all the documents relied by the parties . 
The Industrial Disputes Act, 1947 has referred this dispute 

Considering all this , I am of the opinion that there is no 
vide order NO , L - 1201 ? 151 / 98 - 1R ( B - ll ) dated 8th March , 

merit in this reference and accordingly I proceed to pass the 
1999 for adjudication on the tollowing schedule : 

following order ; 
SCHEDULL 

ORDER 
" Whctlier the action of the Management of Vijaya Bank , 

Zonal Ofice, Mangalore, in terminating the services The reference is rejected . 
Smt. Girija , part time sweeper who has put in a 
long scrvice of eighị years from 1989 onwards to (Dictated to PA transciibed by her corrected and signed 
1997 under the pretext that she was not recruited by me on 27th August , 2001.) 
tlırough cinployment exchange 18 justified ? If not 
tw what relief the sumu Smi. Girija is entiled ?" 

HON BLE V . N . KULKARNI, Presiding Officer 
2 . The bust purty was working with the Second Party , She 

Te feraft, 7 fatalk , 2001 
was retused job therefore Iodusuial dispute is raised , 
3 . Parties appeared and ſiled Claim Statement and Counter 

FIT.FT.2660 - letfirati feat guTA , 1947 
respectively . 

( 1947 AT 14 ) Fit ETTT 17 STUT # , Horst 
4. The case of the first party in brief is as follows : 

मरकार मेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
5 . It is the case of the first party that Vijaya Bank is a 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
Nationalised Bank and first party was working at Surathkal 
Branch from 1 - 4 -89 to 5 - 8 -87 and 1 - 11 - 97 to 30 - 11- 97 . She औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
also worked at Pakshikere Branch from 2 - 12 -95 continuously 
upto 30 -8 - 97 . 

श्रम न्यायलय , कानपुर के पंचाट को प्रकाशित करती है 
6 . It is the further case of the first party that on 30 - 8 -97 TT ESIT HFTTY . Ft 6 -9 -2001 FT TT ATT 
her services were teiminated abruptly . The action of the 
management is not correct, She hus cited some decisions in the 
application itself. First puity for these reasons has prayed to 
pass award in her favour, 

ft TTTTTTTT, TTT faa 
7 . The case of the Second party in brief is as follows : 
8 . The main contention of the Second party is that she 

New Delhi, the 7th September , 2001 
was taken on daily wages within the mcuning of Claușc 20 . 7 
of the Bipartite Settlement and no right can confer either for 

S .O . 2660 , - In pursuance of Section 17 of the lodus 
continuation or for regular absorption automatically . 

trial Dispute Act, 1947 (14 of 1947 ) , the Central 

Government hereby publishes , the award of the Central 
9 . It is tie furthci care of the management that she was 
engaged as Sweeper whilever regular cmployces used to be 

Government Industrial Tribunal/ Labour Court, Kanpur as 
on leave . She has no right to claira any regularisation , Details shown in the annexure in the Industrial Dispute between 
of thc conditions of tlıç award staff is given in the Counter , the employers in relation to the inanagement of Central 
First party gave representation and she said that she was 

Bank of India and their worrin which was received by 
working as Temporary Sweeper during the absence of regular 

thic Central Government on 6 -13 - 2001. 
sweeper . Judgement of the Ilon ble Supremç Court of India 
is also stated in the counter. Management for thesc reasons 
and for somç other reasons bas prayed to reject the reference . 

[No. L -12011 / 96 / 99 -IR (B -II) 1 
10. It is further contented by the management that she 

C . GANGADHARAN , Under Secy . 


[F1.0. -12011 /96/99-91& 4F ( II )] 


nent Incheby publishe(14 of 194,17 of the 


( 4 11 - 03 ( ii ) ] 

HTTT FT TUTA : 
- 

-- - - - - - - - - 

ANNEXURE 
BEFORE SRI R . P . PANDEY PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT SARVODAYA NAGAR 

KANPUR 
Industral Dispute No . 295 of 1999 
In the matter of dispute between : 
The General Secretary , 
Central Bank Workers Organization ( U . P . ), 
313 Mathura Nugar, 
Aligarh U . P . 
AND 
The Regional Manager , 
Central Bank of India , 
Sanjay Place , 
Regional Office , 
Agra , 

AWARD 
1, Central Government, Ministry of Labour, New Delhi, 
vide its notification No . ! - 12011190199 IR ( B - II ) dated 
25- 10 - 99 , has referred the following dispute for adjudica 
lion to this tribunal 
Whether the action of the management of Central 

Bank of India in dismissing the sorvices of Sri 
Ashok Kumar Mittal is lcgal and justified ? If 
not to what relicf the concerned workman is cn 

titled ? 
2 . In this case after considcring the pleadings of the 
parties following preliminary issue was franiec : 

Whether the domestic inquiry conducted by the 
management was not fair and proper 

3. After considering the pleadings of the parties and evi 
dence on l ecord and for giving opportunity of hearing to 
both the parties , finding was recorded by this tribunal on 
the preliminary issue and it was held that full opportunity 
of hearing was given tº the delinquent employee by the 
Inquiry Olficer during the course of inquiry and inquiry 
was properly and fairly tonducted in the casc , 

4 . I have heard the auth . Representatives for the parties 
on the point of quantum of punishinent also . Punishment 
of dismissal from service was imposed on the concerned 
workman vide order duted 24 -5 - 94. 
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leave l ecord of that branch only 14 days ordinary leave 
was due to workman . Sri Mittal hiniself posted his leave 
record at Semra Branch and entered in his leave account in 
the leava register showing his ordinary leave to be 140 
duys whereas only 14 days leavc was due to hini. she 
record shows that in the year 1991 before being posted in 
Tamkauli Branch he had taken leave without pay because 
no leave was due to him . Thus Sri Mittal vory well knew 
that no leave was duc lo him but he inlated his ordinary 
leave m thc leave iccord from 14 to 140 days and deceit 
fully received Rs. 5108 .84 poisa as amount of leave 
encashment for 30 days on 8 - 10 - 92 . In addition to that 
he also availed 12 days ordinary leave from 20 - 10 - 92 10 
31- 10 - 92 ſur Avoiling LFC although he did not avail LFC 
it all. This shows that he not only forged the leave record 
of Simra Branch of the bank by inflating his leave of 14 
days into 140 days but also took Rs. 5108. 84 paisa as the 
amount of encashment of leave for 30 days. Record 
shows that when this forgcry made by him was detected 
and he was asked to surrender the amount of leave encash . 
mçnt he deposited the same after moic than 3 months. 
This conduct of Sri Mittal the concerned workman gocs 
to show that he could make forgery in the records to make 
inonitoiy gain from the bank where he was employed , 
Only a man of absolute integrity can be kept in the service 
of bank to serve the public where the money of the public 
is deposited by the public with confidenc . that their money 
will be in the same hands. 

7. Considering the aforesaid misconduct of the concerned 
workman , if the punishing authority came to the conclusion 
that this employee is not fit to be retained in the service of 
the bank and imposed the punishment of dismissal from 
service, I do not find any illegality in that order of punish 
ment such punishment can not be held to be disproportionate 
to the gravity of inisconduct because the misconduct com 
mitted by him appears to be of grave nature and warranted 
the punishment of dismissal from servce , 

8 . The authorised representative for the management has 
argued that the concerned workman did not plead in his 
statement of claim that punishment of dismissal from sor 
vice imposed upon him was disproportionate to the gravity 
of the misconduct, hence the pica sujscd by the authorised 
reprçsentative for the workman during the course of argu 
ments should be rejected out right. There is no doubt that 
llic workman did not plead in his statement of claim that 
punishment imposed on him was disproportionate to the 
gravity of misconduct. However, the arguments advanced 
by the authorised representative for the workman on the 
quantum of punishment have been considered by me and 
I do not find any justification for making interference with 
the punishment of dismissal from service imposed upon 


him . 


5 . The authorised representativo for the workman has 
argued that the punishment of dismissal from service im 
posed on the delinquent employee is disproportionate to 
the gravity of misconduct, hence a lessor punishment should 
be imposed on him by this tribunal in exercise of powers 
given to it under section 11 - A of the Industrial Disputes 
Act , 1947. On the other hand the authorised lepresenta 
tive for the management has argued that the concerned 
employee not only made forgery in the leave records of 
the bank while working as head cashier at Semra Branch 
of the bank but also took Rs. 5108 .84 paisa heing the 
amount of leave encashment for 30 days on 3 - 10 - 92 . He 
has also argued that he was not entitled to avail the bene 
fit of Icave encashment of 30 days and also was not entitled 
to avail 12 days ordinary feave from 20 - 10 -92 to 31- 10- 92 
for availing LFC because only 14 days leave were in his 
creclit . He argued that the concerned workman inflated the 
Icave due of 14 days into . 140 days ly forging the leave 
record of Semra Branch of the bank with a view to take 
undue advantage by taking the amount of leave encashment 
of 30 days and by taking ordinary leave of 12 days for 
availing LFC when only 14 days leave was clue to him , Ilu 
has further argued that is the concerned workman was in 
fact holding a post in the service of the bank where the 
bank discharges the duties of a trustee of public money and 
such dishonest person has no place in the service of the 
bank . After going through the record of the case , I find 
force in the contention of the authorised representative for 
the bank , 


9 . In view of findings recorded on the preliminary issue 
and also in view of findings recorded by me on the quan 
tum of punishment, I do not find any ground to interfere 
with the order of punishment passed against the concerned 
employee . I, therefore , hold that the action of the manage 
ment of Central Bank of India in dismissing Sri Ashok 
Kumar Mittal from the service of the bank is legal and 
justified . Consequently the concerned workmin is not 
entitled to get any relief in pursuance of this reference , 
10 . Reference is answered accordingly , 

R . P . PANDEY , Presiding Officer 
75 fact, 12 HAFT , 2001 


# T . TT. 2661. - malfita ferura Truffa, 1947 ( 1947 

[ 14 ) at UFT 17 & FTUT # , ETT ETT 
बैंक ऑफ बदौड़ा के प्रबंधतंत्र के संबद्ध नियोजिकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम न्यायालय जयपुर 
के . पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
11-9- 01 at 17 GALI 
[ ET . D . 12011/ 54 /2001- 97% art ( aît- II )] 

. सी . गंगाधरण, अवर सचिव 


6 . The evidence on record shows that Sri Ashok Kumar 
Niittal the concerned work1a10 joined Semra Branch on 
19 - 3 - 92 os Hend Cashier on promotion from Tamkauli 
Branch . When he came from liimkauli Branch in the 


- - - - 
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___ New Delhi, the 12th September, 2001 

सी . सेठी , अधिवक्ता उपस्थित है । यूनियन के द्वारा 
S . O . 2661. - In pursuance of Section 17 of the Indus . 
irin) Dispute Act, 1947 ( 14 of 1947 ) , the Central 

मलेम प्रस्तुत न करने से ऐसा प्रकट होता है कि यूनियन को 
Government hereby publishes the award of the Central 

प्रकरण में कोई रुचि नहीं है , प्रत : विवाद रहित पंचाट पारित 
Government Industrial Tribunal- cum -LC , Jaipur As shown 
in the annexure in the Industrial Dispute between the em किया जाता है । 
ployers in relation to the management of Bank of Baroda 
and their workman , which was received by the Central 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
Government on 11- 09 - 2001 . 

INo . L -12011 / 54/ 2001 -IR( B -II )] 1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाश 
C . GANGADHARAN, Under Secy . नार्थ प्रेषित की जाए । 

अनुबंध 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

अपठनीय , 

पीठासीन अधिकारी 
जयपुर 

नई दिल्ली , 12 सितम्बर, 2001 
मादेश संख्या एल -12011/ 542001 ( माई . पार . ) बी -II 

का . पा . 2062.- - औखोगिक विवाद अधिनियम , 1947 
( 18- 22- 6 / 01 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
प्रकरण संख्या : सी . जी . माई. टी . 41, 2001 

सरकार देना बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
द पारगेनाईजेशन सेकेटरी, बैंक प्राफ बडोदा कर्मचारी यूनियन कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
राजस्थान द्वारा बैंक ऑफ बडीवा डी - 38 ए . प्रमोका मार्ग, केन्द्रीय सरकार औद्योगिक प्रधिकरण/ श्रम न्यायालय , चेन्नई के 
अहिंसा सकिल सी - स्कीम जयपूर 

पंघाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
--- - प्रार्थी यूनियन ___ 11- 9- 2001 को प्राप्त हुआ था । 
बनाम 

[सं . एल - 12011/ 157/ 99- माई पार ( बी - 11 )] 
ब्रांच मैनेजर बैंक बडौदा , प्रानन्द भवन , संभार चन्द्र रोड , 

सी . गंगाधरण , अवर सचिव 
जयपुर 

New Delhi , the 12th September, 2001 
5. 0 , 2662. - In pursuance of Section 17 of the Industri 

Dispute Act, 1947 ( 14 of 1947 ), the Central Governme: 
उपस्थित : - - - 

hereby publishes the award of tho Contral Governmel 
कोई नहीं 

Industrial Tribunal- cum - LC , Chennai as 
प्रार्थी युनियन की पोर में 

shown in t1 

unexure in the Industrial Dispute between the employers 
अप्रार्थी की ओर से 

श्री पी . सी . सेठी 

in relation to the management of Dena Bank and their work 

man , which was roccived by the Central Goverament on 
पंचाट दिनांक : - -- 

2008/ 2001 

11 -09- 2001 . 
पंभाट 

INo. L - 12011 / 157 / 99.IR( B -II) ] 
केन्द्रीय सरकार के द्वारा निम्न विवाद प्रौद्योगिक विवाद 

C. GANGADHARAN, Under Secy. 

ANNEXURE 
मधिनियम , 1947 (जिसे बाद में अधिनियम , 1947 कहा 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
गया है । ) की धारा 10- की उपधारा ( 1 ) के खंड- घ 

TRIBUNAL - CUM -LABOUR COURT , CHENNAI 
के प्रावधानों के अन्तर्गत उनत प्रादेश के जरिये न्याय 

Tuesday, the 14th August , 2001 

PRESENT : 
निर्णयन हेतु प्रेषित किया गया : 
" Whether the action of the management of Bank of 

K . Karthikeyan , Presiding Officer. 
Baruda , Zonal office , Jaipur of withdrawing the 
payment of Teler Operator Allowance to Shri 

Industrial Dispute No. 29 / 2001 
Akshay Kumur Jain posted at Zonal Office, Jai 

( Tamil Nadu State Industrial Tribunal 1. D . No . 23 / 2000 ) 
pur w . c.f . July , 1999 in violation of S . 9A of the 
ID Act , 1947 was justified : If not, what relief the (In the matter of the dispute for adjudication under clause (d ) 
workman is onlitled and from what date ?" 

of sub -section ( 1 ) and sub - section 2 ( A ) of Section 10 of 
निर्देश प्रादेश दिनांक 2/ 7/ 2001 को प्राप्त हुआ 

the Industrial Disputes Act . 1947 (14 of 1947). between 

Sri Arokia Anburai , S / o late : C . Stanislaus and the 
निदेश प्रादेश के अनुसार बैंक ऑफ पडीवा कर्मचारी युनियन 

Management of Dena Bank, Chennal.) 
(जिसे बाद में यूनियन कहा गया है ।) के संगठन सचिव 

BETWEEN 
के द्वारा क्लेम प्राप्ति के अन्दर 15 विवस में फ्लेम प्रस्तुत 

The General Secretary , 

. . . . I Party / Claimant 

Dena Bank Employees Uniou , 
करना था , परन्तु क्लेम प्रस्तुत नहीं किया गया । इस पर 

Chennai, 
यनियम के संगठन सचिव को क्लेम प्रस्तुत करने हेतु नोटिस 

AND 
भेजा गया । नोटिस प्राप्त होने पर दिनांक 6/ 8/ 2001 

The Regional Manager, . . . . II Party / Management 
को यूनियन की ओर से विनोद कुमार, सीनियर वाईस प्रेसी 

Dona Bank , 

Chennai . 
डेन्ट उपस्थित पाए । क्लेम प्रस्तुत करने हेतु अवसर चाहा । 
जिस पर दिनांक 20/ 8/ 91 को क्लेम प्रस्तुत करने हेतु तारीख APPEARANCE : 
नियत की गई । 

For the Claimant : M / s. Row & Reddy , Advocates. 
आज यूनियन की ओर से न तो कोई उपस्थित है न कोम 

For the Management : S / Sri M . Rajamanickarm & 
प्रस्तुत किया गया । विपक्षी की ओर से श्री पी . 

R . Rajesh Vivekananthan, Advecates : 


[WTTT 11- 013 (i ) ] 

KEY FT 4 : 44 
- - - - - 

- - : - -- 
The Government of India , Ministry of Labour in cxercise 
of powers conferred by clause ( d ) of sub - section ( 1 ) and 
sub - section 2 ( A ) of Section 10 of Industrial Dispute Act, 1947 
( 14 of 1947 ) , have referred the concerned Industrial Dispute 
for adjudication vide Order No. L - 12011 / 137 / 99- IR (BIL) 
dated 07 -02 - 2000 . 

This reference has been mude carlier to the Tamil Nadut 
State Industrial . Tribunal, where it was taken on file as I, D . 
No . 23 / 2000 . When the matter was pending enquiry in that 
Tribunal, the Government of India , Ministry of Labour way 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On recoipt of records from 
that Tribunal , the case lay bcen taken on file as I. D , No . 
29 / 2001 and notices were sent to the counsel on record on 
either side, informing them abou : the transfer of this casc 
to this Tribunal, with a direction to appear before this 
Tribunal on 22 -01- 2001. On receipt of notice from this 
Tribunal, counsel on either side were present with their 
respective partics and prosecuted this case further . 

This matter canie up before me for final hearing on 
03 -07 -2001, upon perusing the Claim Statement, Counter 
Statement the other material papers on record , the docu 
mentary evidepcc let in on either side and upon hearing the 
arguments of learned counsel on either side and this matter 
having stood over till this date for consideration , this Tribunal 
has passed the following : 

AWARD 
The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by this 
Tribunal is as follows :--- 
" Whether the Management is justified in ordering 

Volustary cessation of employment to late Shri C . 
Stanislaus ? If not, is Shri Arokia Anburaj, $ / 0 
Stanislaus entitled for compassionate appointment in 

the services of the bank ? " 
2 . The averments in the Claim Statement of the I Party / 
Claimant Union are briefly as follows :- - 

The I Party , the General Secrctary of Dena Bank Employees . 
Union as Claimant ( herein after referred to ag Potitioner ) has 
raised the dispute espousing the cause of the workman , late 
Sri C . Stanislaus and his son Sri Arokia Anbusai. The 
concerned workmen Şri C . Stanislaus joined the service of 
Dena Bank (herein after referred to as Respondent) as a 
subordinate staff on - 1 . 9 -81. He did not report for work from 
1 - 9 - 93. His wife Mrs . Lily Alphonsa gave a complaint to 
the police on 29- 1 - 9.4 about her missing husband . She produced 
the copy of the FIR on 1 - 2 - 94 along with a letter informing 
the Respondent /Management, that her husband Stanislaus was 
missing . . On 9 - 7 -94 . the bank issued a notice asking the 
employecto report for work as he has been absenting him 
self for over 90 days and hence he will be deemed to have 
voluntarily retired from the services of the Respondent / Bank 
from 9 -8 - 94. The wife of the workman Stanislaus came to 
know that her husband has expired on 15- 10 - 1995. After 
obtaining a death - certificate the son of late Stanislaus one 
Arokia Anburaj requested the bank on 5 -2 - 96 to provide 
him employment under compossionate grounds. The bank 
rejected that request on two grounds that the said request 
for appointment on compassionate ground was not made 
within one vrar from the date of death of the workman 
Stanislans and that the termination of workman Stanislaus 
was on account of voluntary cessation . The claim of com 
passionnte annointment made hv the son of the deceaser 
workman on 5- 2 - 06 fq well within one year from the date of 
his father s death . The hank has settled the cratuity of the 
deceased on the cronnd that the employer had died and not 
on rccount of voluntary cessation of work . Hence the hant 
is Acourced from taking the stand that the emplovce heil 
voluntarily relivnil from service . After the show cause notice 
dated 9 - 7 - 94 . the bank had not separately issued any order 
voluntarily retiring the emplovee , which is a must, according 
to the Bipartite Settlement. The action of the Respondenti 
Bank in ordering voluntary cessation of employment to late 
C . Stanislaus is illega ), contrary to the admitted facts and 
having settled the employee s terminal benefits on the ground 
that he died in the course of his employment, So . Arnkin 
Anburai S / o C . Stanislaus is entitled to compassionata 
annoin ment. Such Appointments are given on the basis of 
povernment guidelines, Hence the bank is not justified in 
denying employment to Sri Arokia Anburaj on compassionate 


,2001 /W 14 , 1923 

5601 
- - - 
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grounds. It is thereforc , played that this Tribunal may b : 
pleased to hold that the action of the Respondent / Bank in 
ordering. voluntary cessation of employmont to late C . 
Stanislaus is not justified and consequently direct the 
Respondent / Bank to provide employment 10 Sri Arokia 
Anburaj s / o late C . Stanislalis in the clcrical cadre w . e. f. 
5 - 2 - 96 j.c . The date of the demand for compassionate 
appointment with all consequential benefits . 

3. The averments in the Counter Statement of thc II Party / 
Management, Dena Bank are briefly as follows : 

The petition filed by the Employees Union as the repre 
sentalive of Onc Mr. Arokia Auburaj is not maintainable 
in law on facts as the said Mr. Arokia Anburaj has never 
been an employce of the Respondent. As such the Petitioner, 
the employees union has 10 authority to describe him 28 A 
nicmber of the union pertaining to the Respondent / Bank . 
Mr. Stanislaus wbo was working AS cash peon in the 
Nungambakkam brunch of the Respondent/ Bank remained 
unauthorisedly absept from 1 - 1 - 93. He has not submitted : 
applications for sanction of leave , He has not replicd to 
the branch letters dated 8 - 11 - 93 , 6 - 1 - 94 served on him by 
the branch at his then available address . In view of the 
continuous unauthorised absence of the said workman 
Stanislaus without prior sanction / information / leave at.. credit , 
the then Regional Authority has issued a notice dated 9 - 7 - 94 
for voluntary abandoninent from the bank s service . The fact 
that Mr. Stanislaus did not report for duty had been admitted 
by the Petitioner. Further, the wifc of Mr. Stanislaus, Mrs . 
Lily Alphonsa has informed the Respondent by her letter 
dated 1 - 2 - 94 that her husband was missing from 8 - 9 - 93 . She 
had also onclosed a copy of the FIR of the complaint slic 
filed before the police in that connection . Stanislaus has been 
served with the notice of voluntary abandonment from the 
bank s service in terms of Bipartite Settlement governing the 
Aervice conditions of award staff in banks. The said provision 
inter alia states that an employee can be served with a notice 
of voluntary abandonment from the bank s service after one 
month s notice , in case . if he does not report for duty after 
absonting himself for 90 days without prior sanction / 
intimatlon / leave at credit . As per the Bipartite Settlement 
any service of notice at the last available address in the bank 
records and such service tantamount to good service . The 
notice of voluntary abundonment from the bank service was 
sent to luis residential address by the registered post with 
acknowledgement due, which wns however , returned by the 
postal authorities with a remark " not known " . As he had not 
reported for dutics within the stipulated date le, on or befoſe 
7 - 8 - 1994, his name has bcon struck off from the Muster Roll 
of Respondent/ Bank , Nunganibakkam branch w .c .f. 9 . 8 - 94 
As voluntarily abundoned / retired from the bank services in 
terms of the settlement in force . The Respondent had received 
the communication of Mrs. Lilly Alphonsa only on 24 - 1 - 96 
informing therein that her husband Mr. C . Stanislaus has 
becn expired on 15 - 10 -95 evidenced by death certificate issued 
by the Corporation of Madras on 27 - 11 - 95 . Mr. C . Stanislaus 
has expired much after the date of his voluntary abandonment 
from bank s service. The request made by Mr. Arokia 
Anbura ] slo late Mr. C . Stanislaus to provide employment 
on the compassionate ground was not considered favourably 
by the bank . The services of Mr. C . Stanislaus has been 
terminated under the relevant provisions of voluntary aban 
donment from the bank s services in terms of Bipartite Settle 
ment in force and the request for appointment on the 
compassionate ground has not been made within a period of 
one year . The settlement of terminal benefits of Mr. C . 
Stanislaua is nothing to (lo with the rejoction of the claim of 
Mr. Arokia Anburat for compassionate appointment. Hence , 
the Respondent / Bank action was legal and 
Drovisions of the settlement in force Hence , the claim made 

as per the 
by the Petitioner may be dismissed . 


4 . When the matter was taken up for caquiry , the counsel 
on cither side marked the documents of the respective partics 
hy consent as Exhibits W1 to W14 and MI and M2. Both 
thc perties have not let in any oral evidence. The lcarnet 
counsel on either side havc advanoed their respective 
arguments, 
3. The point for my consideration is 
" Whether the Management is justified in ordering 

Voluntary cessation of employment to late Shri C . 
Stanislaus ? If not, is Shri Arokia Anburaj. S / o 
Stanislaus entitled for compassionate appointment in 
the services of the bank ? " 
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Pointiam 

retired from service frum 9 - 6 - 94 on his own will and accord 

and his nante gol. Struck off from the muster roll of the 
It is not disputed that Sri C . Stanislaus, who was employed 

Respondent / Balik Nungambakkuni branch with immediate 
Als u sub -stail in thc [" ndent / Bank has not rçported for 

uffcct, So under such circumstances, it cannot be said thal 
duty from 1 - 9 - 93 , ll is udmilted that the said workman is 

the action of the Management of the Respondent / Bank in 
no more . It s also admitted that on 9 - 7. 94 , the Respondent 

ordering voluntary cessation of imployment of the deceased 
Bank issued a notice asking the cmployee to report for work 

workman Sri C . Stanisius is justified , 
as he has been obsenting himsef for over 90 days. The xerox 
copy of that police sent by the Respondeot / Bank to his 

0 . The son of the deceased workrian C . Stanislaus has. 
village residential address is Ex W3. In that notice itself , 

given a reprezentation to the Respondent /Bank on 5 - 2 - 1996 
it is stated that the concerned epiployce had remaincd absent 

for the first time requesting an appointment on compassionate 
for work from 1- 9 - 1993 without submitting any applicalion 

ground . The xerox copy of that letter is Ex , W4. Ex , W5 
for leave and he has not itplied to the letters dated 8 - 11 -93 

is the reply given by the Respondent / Bank for the request 
and 6 - 1 -94. It is also admitted that the wife of the concerned 

mad ; by the son of the deceased workloan for an appoint 
workman Stanislaus , Mi s , I illy Alphonsa hud given a com 

nunt on compassionate ground , In that letter it is clearly 
plaint to the police , staling liat liec husband is missing froin 

stated that because of the unautliorised absence of the con 
8 - 9 - 93 and on the busis of the conplaint given by her on 

cerned workman Stanislaus from 1 - 9 -93 onwards he was 
29- 1- 9.7 case under crinic No . 27 : 94 was registered hy Kalaiyar 

treated as voluntarily ittired from the service of the bank 
Kovil police ander man missing. A crox copy of thut regis 

and his name was struck off from the muster roll w .c .f. 
tered FIR is Ex. Wi. Ex, W2 is the xerox copy of the letter 

9 -8 -94 and that the scheme tur appointment for dependent 
sent by the wife of the concerned employee to the Manager 

of deceksel çimployee is extended to dependent of employees, 
of Respondent Bank , Nungambakkam branch . It is admitted 

who dies in harness and that the request for appointment 
in that letter, that a lciter dared 6 - 1 - 94 sent by the bank to 

linder the scheme should have been received by the bank at 
her frusband was received by her . It is stated in that letici 

the earliest, in any case, l10t later than one year from the 
that her husband was unwell both physically and mentally 

date of death of the employec . Ex. W6 is the xerox copy of 
and when she took him to the cliurch at Valayanpatti he was 

the another letter duted 3rd February , 1998 sent by the 
missing from 2 . 00 pm , on 8 - 4 .93 and inspite of her search 

Respondent/ Bank , Branch Manager to Arokia Anburaj son 
made at many places , she couldn t locate him and no infor 

of the deceased work man . In that also it is stated that his 
mation about him was ieceived and that she is in search of 

request for compassionate appointment could not be con 
her husband for the past five nionths. This letter under tı . 

sidered since his father hac ! not died in harness and the 
W2 was written by her is dited 1 - 2 - 94 . So from this, it is 

request for appointment has not been receivod by the bank 
evident that the concerned employee Sri Stanislaus, who was 

within one yeur . No lucumentary evidence has been filed 
working as a sub -stall in the Respondent/ Bank of the Non 

on the side of the Pelitioner to show that the request for 
gambakkam branch had absented unauthorisedly for work 

217 , ppointment on compassionate ground made by the son 
since 1 - 9 - 93 and inspite of the notice given by the Respondent / 

of the deceased workman within one year of the date of 
Bank dated 9 - 7 - 94 under Ex W3. ho did not report for duty 

douth of the deceased workmani was received by the bank 
at Nungambakkam branch within thirty days of that notice . in time. Hence the stand taken by the petitioner in this regard 
Ex. W4 is the xerox copy of the letter dated 5 -2 - 96 sent by 

has not been substantiatel. Adm ttedly the concerned employee 
T . Arokia Anhurri, S / o the concerned employee Sri Stanislaus. Sri Stanislaus has not Jied in liarness as per Ex. W13 death 
In that letter . he has informed the bank that his father 

certificate , he was shown to have dicd on 15- 10 -95 long 
had expired , but he has not not stated in that letter as on 

subsequent to the Management had treated his absence for 
what date his father had cxpired . In the Claim Statement, dutv 09 Voluntarily retired from service on his own from 
the Petitioner has stated that the wife of the concerned 9 -8 - 94 . Further no evidence has been let in , in this casc by 
workman came 10 know that her husband had expired on the Petilioner Union in respect of a financial condition of 
15 - 10 - 1995 . Ex, W13 is the surox copy of the death certificate the family of the deceased workman for providing an em 
issued by Corporation of Madras for the death of Sri 

playment to one of the heirs of the deceased by the 
Stanislaus. The place of death has been shown in that Respon . lent / Rank on compassionate ground . On the other 
certiſicate as 55. Anna Street, Kakanji Nagar, Vyasarpali, hand it is suen from the plea in the Claim Statement itsclf 
Chennai, lix , W14 is llie sesox copy of the legalheirshin that, the terminal benefits of the deceased employee have 
certificate issued hy the Thasildhat . In that also it is stated been settled by the Responent/ Bank Nothing has been stated 
that C . Stanislaus cxpired on 15 - 16 - 95 was residing at No. 55 , in the Claim Sthlement about the economic condition of the 
Anna Street, Kakanji Nagar , Vyasarpadi, Mudras . Ex. W7 family of the decritoral workman to make a request for an 
is the rerux cory of the letter dated 28 - 2 - 98 yeni by Arokia upnointment . tv flyr legol heir of the deceased workmann 
Anburaj S / o concerned workman Sri C . Stanislaus to the 

comissionnte nrounds. So , under such circumstances , it is 
Respondent / Bank . Regional Authority , whercin he has given seen that the Management is iristified in ordering that Sri 
his residential address ay Srinivasa Nagar , Ariyakudi Post , Arnkis Anburai, S / o Stunnuus is not entitled for com 
Karaikudi. In that letter he has stated that his father died passionate appointment in the services of the bank . Thus , the 
in the road accident on 15- 10- 95 and his body was found in point is answered accordingly , 
the Mortuary of the General Hospital. Chennai. This is quite 

7 . In the result . an award is passed holding that the 
çontrary to what it is totec in Ex. W13 in respect of the 

Monnigement is iustified in ordering voluntary cessation of 
place of death of the concerned workman Sri C . Stanislaus. 

employment in late Sri C Stanislaus and Shri Arokia Anburai. 
Ex, W9 is the xerox cony of the letter Jated 5 - 6 - 98 sent hv 

son of Sininaus is not rutitled for compassionate appoint 
the Respondent / Bank Branch Manager to Arokia Anhuraj. 

ment in the services of the bank . No Cost . 
son of the deceascal contever Sri C . Stanislaus . In that le ter 
the address of the son of the deceased workman has been (Dictatert tr the . Sienogapher , transcribed and typed by 
mentioned 29 293 . Shastri Nagar, Vyasarpadi Main Roach him corrected and pronouncer by me in the open court on 
$ th Street, Chenngi. From this , it is scen that in October , this day the 1411 ) August, 2001.) 
1995 as well as in February . 1998 the deceased workman 
Sri C . Stanislaus family was residing at Vyasarpadi, Madras , 

K . KARTHIKEYAN . Presiding Omer 
It is not disputed that the concerned workman Sri Stanislaus 

Witnesses Examined : 
remained unauthorisedly absent for work from 1 - 9 -1993 in 
the R - soonilent Nunuamhakkam hranch . It is also seen from On cither side : None 
Fx W2, lettes en lyvyn w fr of the concerned workman 

DOCUMI:NTS MARKED : 
Sri Srivniclans that a letter cated 6 - 1 - 94 was sent by the 
Resnandent / Bunk to the residential address of the concernert 

For I Party / Claimant : 
workman at Chennai ind the same was received hv her. It 
is onen from fx. W3 1hit une such, letter was served on the Ex . No. Dale . . . Description 
reiden in diror of the crossed workman , wherein the 
concernant work man was informed about his inauthoriseil 

Wi 27 - 11- 94 Xerox copy of the First Information 
absenc . for duty Sync ner the nuovisions of Bipartita Satile 

Report. 
moon . n Lorenk 11:19 taken action hy issuing notice iindes 

W2 01 -02 - 94 Xerox cany of the letter 
Fy W sinil has hrial thilt trim Nuthorised ahvenra for 

from Lily 

Alphonsa to the Management , 
continoue period ( xceeding ninaiv dave from 01-09 - 1993 990 
for his not reporting for duty within thirty dava from 09-07 -94 

W3 09 -07 -94 Xerox copy of the notice from the 
It was decmed that the concerned workman have yoluntarily 

Management. To Sri C . Stanislaus, 


- - - 
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W4 05- 02 -99 Xerox copy of letter from Shri Arok 

ANNEXURE 
Anburaj to the Management, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT , CHENNAI 
W5 23 -01- 98 Xerox copy of the letter from Asst. 
General Manager , Dena Bank to Branch Manager : 

Tuesday, the 14th August , 2001 
W6 03 -02- 98 Xerox copy of the letter from the PRESENT : 
Management to Shri Arokia Anburaj. 

K . KARTHIKEYAN , Presiding Officer . 
W7 28 -02 - 98 Xerox copy of letter from Shri Arokia 

INDUSTRIAL DISPUTE NO . 132 /2001 
Anhuraj to the Manavcnient. 

( Tamil Nadu State Industrial Tribunal 1.D . No. 16599 ) 

( In the matter of tho dispute for adjudication under clause 
W8 03- 06 - 98 Xerox copy of the letter from Asst. 

( d ) of sub -section ( 1 ) and sub -section 2 ( A ) of Section 10 
Gencral Manager , Dena Bank to Branch Manager of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , between 
Nungambakkam , Chennai. 

the workman Sri S . R . Manickam and the Management of 

Dena Bank , Mumbai,) 
W9 05 - 06 - 98 Xorox copy of the letter from the 
Management to Shri Arokia Anburaj . 

BETWEEN 
W10 24 -07- 98 Xerox cony of the dispute raised before 

The General Secretary , 
the Assistant Lubour Commissioner (Central) by the 

Dena Bank Employees Union , 

. . ! Party / Claimant 

Chennai , 
claimant Union . 

AND 
W11 09. 09 - 98 Xeros copy of the Counter filed by the 
Respondent Bank before the Assistant Labour 

The Chairman and Managing Director, 
Commissioner (Central). 

Deлa Bank , H . 0 , 
Mumbai, 

II Party Management. 
W12 April 94 Xerox copy of the SSLC mark shect of 
Shri Arokia Anburaj. 

APPEARANCE : 
W13 27- 11 - 95 Xerox cony of the death certificate of 

For the Claimant : Ms. Row and Reddy, Advocates. 
Sri C . Stanilaus issucit by Corporation of Madras . 

For the Management : SSri M . Rajamanickam and R . 
W14 Nil Xerox copy of the legal heirship certificate 

Rajesh Vivekanathan Advocates, 
of C . Stanislaus. 

The Govt . of India , Ministry of Labour in exercise of 

powers conferred by clause ( d ) of sub -suction ( 1 ) and sub 
For the II Party / Munalement : 

section 2 ( A ) of Section 10 of Industrial Disputes Act, 1947 

( 14 of 1947 ). have referred the concerned Industrial Dis 
Ex. No. Dale Description 

pute for adjudication vide Order No. L - 1201231991IRIB - T ) 

dated 10 / 12 - 6 - 1999 and 6 / 12 - 8 - 1999. 
ML 22- 05 - 2000 Xerox copy of the scheme for 
appointment of Dependents of deceased cmployees 

This reference has been made earlier to the Tamil Nadu 
and dependents of employees retired on medical 

State Industrial Tribunal, where it was taken on nle Els 
grounds. 

ID . Nur. 165 / 99 . When the matter was pending enquiry in 

that Tribunal, the Govt. of India , Ministry of Labour was 
M2 Nil Voluntary cessation of employment by 

pleased to order transfer of this case from that Tribunal to 
the Employces - - provision in the Settlement (Xerox 

this Tribunal for adjudication . On receipt of recorda from 
copy of the two nages Nos. 7 & 8 ). 

that Tribunal, the case has been taken on file 8 ID . No. 
132 / 2001 and notices were sent to the counsel on record on 

either side. informing them about the transfer of this case 
faraft, 12 fHER , 2001 

to this Tribunal, with a direction to appear before this Tri 

bunal on 1 - 2 -2001, On receipt of notice from this Tribunal, 
# T . 9 . 2663. - - talfire facta sfefta , 1947 counsel on either side present with their respective parties 

and prosecuted this case further . 
( 1947 T 14 ) 67 OTT 17 Tahun # , # ra TT 

This matter camc un hcfore me for final hearing on 
सरकार देना बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 3 - 7 - 2001. upon peruring the Claim Statement, Counter 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

Statement, the other material papers on record , the docu 

mentary evidence lct in on the side of the I Party Claimant 
केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय चेन्नई 

union and upon hearing the arcuments of Icarned coursel 

on cither side and this matter having stood over till this 
के पंचांट को प्रकाशित करती है , जो केन्द्रीय सरकार को rate for consideartion , th s Tribunal has passed the fol 

lowne : 
11- 9- 2001 Ft 49 5T TI 

AWARD 
[#T. 147 - 12012/51/99 -916 TT ( aft- II) ] The Industrial Dispute referred to in the ghove order of 

reference hy the Central Government for adjudication by this 
सी . गंगाधरण , अवर सचिव Trhunal is as follows : 

" Whether the Management of Dena Bank is justified in 
New Delhi, the 12th September , 2001 

imposing the punishment of rachuction of pay by one 
$ . O . 2603. — Jo pursuance of Section 17 of the Industrial 

stage in the scale of pay upon Shri S . R , Manickam , 

Data Entry Operator ? If rot, what relicf is the 
Disputes Act, 1947 114 of 1947 ), the Central Government 

concerned workman entitled to ?" 
hereby, publishes the award of the Central Government In 

2 . The averments in the Claim Statement of the I Party ! 
dustrial Tribunal-cum -Labour Court, Chennai as shown in Claimant Union are briefly as follows : 
the annexure in the Industrial Dispute between the employers 
in relation to the management of Dena Bank and their work 

The General Secretary, Dena Bank Employees Union has 

raised this industriul dispute espousing the cause of the work 
man , which was received by the ( ntral Government on man Sri S R . Monickam emnloved as a Data Entry Onerator 
11 - 9 - 2001. 

in the IT Party Management Dena Bank Thondiarnet Branch . 

Chennai. The ſ PortviClaimant Union (hereinafter referred 
[No. L -12012 /51 / 99-JR ( B- 11) to as Petitioner ) has raised this dis pate challenginn the action 
C . GANGADHARAN , Under Secy . 

of the IT Party /Manngement/ Dena Bank (hereinafter referred 
2948 GI/ 2001 - 11 

to its Respondent ) in imposing the punishment against the 


- - - 


- 
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Workman Sri S . R . Manickain . The concerned employee was 

3 . The averments in the Counter Statement of the II Pusty 
issued with show cause notice dated 21 - 4 - 1994 alleging that Managemcot are bricfly as follows : 
the cheques issued by hiin were dishonored and icturned 
with 

As the concerned workman Sri S . R Manickam had reach 
an adorsement " stop payinent by drawer " and 

ed ilic inaximun in the lime scale of pay , the punishment 
that when the pawee demanded hte payment the same 

vull not be implemcnted and thereby the order of the 
was refused by him . I he act of issuing cheques anal witbloll 

Disciplinary Authority has become infructuous . Under such 
ing ily payment is an offence under section 138 of Neguţiable 

circumstances, kecping in view the gravity of the charges 
Instruments Actc and also a breach of tiust. The how cause 

levelled and proved against the concerned employec Sri S . R . 
memo also stuted that the concerned cmployee had taken a 

Manickam , modification in the punishment order was imposed 
loan of Rs. 10 , 000 on 15- 10 - 1993 from Vasanthra Invest 

by letter dated 20 - 2 - 1997. The Petitioner was given un 
ments and on the date of show calls : meno a sum of Rs. 2 .000 

opportunity to make his submissions to the modification of 
was repaid by cheque and that 100 after two returns. The 

the punishment order. The concerned employee attended the 
employee issued two cheques with ut sufficient funds in his 
account and that repayment of loans to the lenders was not 

personal hearing along with his Union Representative and 

appealed to set aside the punishment proposed . Though there 
forthcoming and the cmployce W .18 asked to submit bis 

is no explicit provision in the Bipartite Settlement to rcupen 
explanation . The employee did not submit any reply since 

the case suo molo , it docs not prohibit the employer to modify 
the aforesaid instances iclale to personal transaction and it 

the punishment, particularly when the punishment proposed 
hay nothing to do with banking business . On 25- 8 - 1994 a 

carlier and order was not implementable . The punishment 
charge sheet was issued mentioning the said instances and 

implemented subsequently was of luss severe when compare 
usked the employee to submit a reply as the charges were 

to the punishment awarded . The modified punishment order 
scrious in nature and an actrejudicial to the interest of 

is in line with the provision of Bipartite Settlement and 
the bank and breach of rules of the bank . The employee 

there is no violation involved in respect of the punishment 
submitted a detailed explanation denying the charges. Not 

imposed . The charges have been adequately proved during 
satisfied with the explanation , the bunk conducted face of 

the enquiry and the Disciplinary Authority h :16 acted only 
an cnquiry. The Enquiry Officer found the employee guilty 

on the basis of the findings of the report of the Enquiry 
of all the charges and the Disciplinary Authority imposed a 

Officer. The allegation of the Petitioner thirt the misconduct 
punishment of stoppage of three annual increments with 

is outside the course of business and not committed by the 
cumulative effect on 17 - 2 - 1996 . The employee did not file 

cmployec in discharge of the duties will not hold good as 
any appeal as the punishment cannot be given effect tu , 

The acts of misconduct includes incurring the debt by tho 
since the employee had reached the maxiinum in the time 

employee which considered as excessive by the Manage 
scale by theIn On 20 - 2 - 1997. the Disciplinary Authority 

ment. Hence , the charge was in order . Modification of the 
reopened the case suo moto and wanted to conduct further 

plinishment imposed only was ordered and not denovo enquiry . 
proceedings as he realised that the punishment imposed 

The concerned employec Şri S . R . Manickem was charged 
earlier could not be given effect to . The employee did not 
challenge the carlier punishment or the findings, as the 

to have committed an act prejudicial to the interest of the 

bank which is a gross misconduct and the penalties listed 
same was not going to have any bearing. In fact, tho 

out in the Bipartite Settlement includes the punishment 
punishment was imposed only after the personal hearing 10 
the workman by the Disciplinary Arithority . The employec 

imposed on the emplyee. Hence , the Hon ble Tribunal inay 
protested against the further enquiry as the same is not 

be pleased to dismiss the petition with cost. 
contemplatid under thc Bipartite Settlement applicable to the 

4 . When the matter was taken up for enquiry , documents 
award staff. However , the bank proceedel wtih the enquiry 

were marked by consent of couusel on either side us Ex . 
without any reply to the employee from the stage of personal 

W - 1 to W - 3 . No document has been exhibited on the side of 
hearing. The Disciplinary Authority imposed the punish 

the Management. No oral cvidence was let in one either side. 
ment of reduction by two stages in the time scalc with 
cumulative effect on 30 - 4 - 1997 . The employee filed an appeal 

The learned counsel on either side have advanced their 

respective arguments , 
to the Appellate Authority on 8 -5 - 1997. The Appellatc Au 
thority modified the punishment by imposing the punishment 
of reduction of pay by one stave in the scale of pay on 

5. The point for my consideration is : 
12 - 12 - 1997 . Neither the Disciplinary Authority nor the 

" Whether the Management of Dena Bank is justified in 
Appellate Authority had taken note of the fact that the 

imposing the punishment of reduction of pay by 
alleged charges were not cstablished through cvidence in 

one stage in the scale of pay upon Shri S . R . 
the domestic enquiry and even issuming that the instances 

Manickam , Data Entry Operator ? If not , what 
are proved , it is outside the course of banking business and 

relief is the concerned workman entitled tu ?" 
certainly not a misconduct committed by the emplovce in 
the discharge of his duties . There is no provision in the Bi 

Point : 
partitc Settlement or Shastri Awarst enabling the Disciplinary 
Authority to reopen tlic case which was already concluded . 

The workman SN S . R . Manickam , whose cause is espous 
Tn this case , the employee was imposed with stoppage of 

ed by the Petitioner s Union was working as a cashier at 
three annual increments by the Disciplinary Authority after 

Madras Thondiarpet branch of the Respondent /Bank . He 
the personal hearing . Reopening the enquiry from the stage 

was issued a show cause notice dated 21-4 - 1994 and the 
of personal hearing on the ground that the punishment 

xcrox copy of the same is Ex. W1. The concerned wrkman 
cannot be given effect to is not contemplated under the 

was directed to show cause in writing within three days of 
Bipartite Settlement. If the Tribunal comes to the conclusion 

the receipt of that notice as to why further proceedings 
that the Manopement has no power to review the punish 

need not be initiated against him . The concerned workman 
ment already imposed whether rightly Or wrongly , then the 

Sri S . R . Manickam has not submitted any explanation for the 
punishment imposed under the reference should automatically 

memo, Șo & charge sheet dated 25- 8 - 1994 was issued to the 
he set aside. The cheque issued hy the emplovec to Om 

concerned workman alleging that the chequey issued by him 
Sakthi Travels and Vasanthra Investments is in the nature of 

were dishonoured and turned with an endorsement ston 
a customer issuing a cheque to an outsider and in case if 

payment by the drawer and when that payee demanded pay 
there is honncing of cheque , it is for the payee to proceed 

ment, the same was refused by him . It is an offence under 
under section 138 of Negotiable Instrument Act agrinst the 

Section 138 of Negotiable Instrument Act and also a breach 
person who issued thc cheguc. That cannot be quoted against 

of rules of business of the bank . It is further alleged in the 
the emplovee Fven mina that the emplovec had horrowed 

charge " hret that he 100k a loan of Rs. 10 , 000 on 15 - 10 -93 
in excess , it can he treated as a minor misconduct and the 

from Ms. Vasanthra Investments and had paid only an 
maximum punishment under the Shustri Award modifcd 

Amount of Rs. 2 . 000 hv chaque and that too after the return 
from time to time is nplv stopnice of one annual increment 

of the cheque twice and he also issued two chequcs without 
without cumulative effect for it neriod of six months . This is 

sufficient funds in his account. Even though he was subse 
without nimiudire to the catirntion of the Petitioner that no 

quently called to repay the money, he had not paid the 
punishment can turn invignil in this case Hence this Hon b . 

same, which also amounts to an act of clos9 misconduct 
Court may he plensent to hollt that the action of the bank 

minor misconduct as per the provisions of Ripartite Settle 
in imposin , tha mnishment of reduction of nay by one stage 

ment. The xerox conv of the said charge sheet is Ex W2. 
in the role of nav linan Sri S . R Manickem 

As the reply submitted hy thu concerned emplove was found 

Data Fntry 
Operator is not justified and cond - anantly , direct the hank 

to ho not satisfactory , the Respondent /Manaccmont had drei. 
to release the amounts Wednetel nursuant to the illegal 

detto prinuca panantry into the charges levelled against the 
order of the bank in imnnsing the punishment and also direct 

Connornpit emplovee . For that an Fnavisv ofrer vos an 
the bank to Compull conscquentinl benefits with cost. 

nointed the rerox copy of the order dated 9 - 1 - 1995 passed 
by the Disciplinary Authority for enquiry against the concerned 
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cmployee for the churegs is Ex, W6. Ex. W5 is the xerox for the reason that the concerned workman Sri S . R . Manic 
copy of the cnquiry proceedings. Ex W3 series are the xerox kam has already reached the maximum in the time scale and 
copies of Management exbibits relied by the Management he has no increment to cain cxcept the stagnation increment , 
during domestic enquiry , Ex. W4 series arc the xerox copies he issued a memo daled 20 - 2 - 1997 to the concerned omp 
of defence exhibits filed in the domestic enquiry . All these loyec modifying the orders of punishment dated 27 - 3 - 96 by 
things were admitted by the Petitioner Union . It is alleged imposing a punisment of reduciion by two stages in time 
in para 4 of the Claim Statement filed by the Petitioner Union scale with cumulative effect. For that proposed punishment 
hat the bank conducted furce cf ar enquiry . But it is not an opportunity was provided to the concerned employec by 
alleged in the Claim Stalement that the concerned employee the Disciplinary Authority to make his subnuissions in the 
Way not given sufficient Opportunity to put forth his defence personal hearing on 8 - 3 - 1997 . The xerox copy of the memo 
cttectively and the domestic enquiry was not conducted in a dated 20 - 2 - 1997 is. Ex. Wil. Ex , W12 is the minutes of 
fair and proper manner following the principles of natural the personal hearing held at the Regional Office by the Disci 
Justice , in paru 6 of the Claim Statement, it is alleged that plinary Authority . It is scen from that document the con 
neither the Disciplinary Authority nor the Appellato Au cerned employee Sii S . R , Mauick .im attended the enquiry 
thority had taken note of the fact that the alleged charges with his detence representative and made his submissions. 
were ut established through evidence in the domestic en Ex. W13 is the xerox copy of the Corrigendum duted 30 - 4 - 97 
quiry . Ex, W7 is the xerox copy of the findings given by the 

issued to the modification of the punishment issued earlier 
Enquiry Officer dated 6 - 1 - 1996 . The perusel of the enquiry 

by the Disciplinary Authoilty to the concerned workman 
proceedings Ex . W5 and findings of the Enquiry Officer 

Si S . R . Minickam . The niodified punishment has been 
Ex. W7 belies the contention of the Petitioner in the Claim 

slated as reduction by two stages in the scale of payi .c . 
Statement that the bank had conducted tarce of an enquiry reduction of basic pay from Rs. 5500 to Rs. 487 ) . 
and the alleged charges were not ostablished to evidence in 

8 . It is the contention of the learned counsel for the 
the domestic enquiry . Ex . W3 series are the exerox copies 

Petitioner that the charges levelled against the concerned 
of the exhibits filed by the Management during the domestic 

workman arc with regard to a totally private transaction of 
enquiry to substantiate the charges levelled against the 

the concerned workman and the concerned employee did 
concerned workman under the Charge Sheet Ex . W2. It is 
seen from Ex, W5 enquiry proceedings thut the charge sheet. 

not file any appeal us thc punishnient did not give any 

effect since he reached the maximum in the time scale 
cd employee Sri S . R . Manickani was represented by the 

by then . But on 20 - 2 - 97 the Discipidury Authority 
President of Dena Bank Employees Union as his defence 

SC moto reopened the enquiry to conduct further proceedings 
representative. The charge sheeted employee and his defence 
representative have taken part in the entire proceedings of 

as he realised that the punishment given carlier could not 
the domestic enquiry and have subscribed their signatures 

be given effect to . The further enquiry by thc Disciplinary 

Authority and hccc the chiployce protested against the further 
in all the pages of the enquiry proceedings Ex , W5. From 

enquiry . The reason given in the memo under Ex. W11 issued 
this , it is evident that the Enquiry Officer had conducted 
the domestic enquiry in a fair and proper manner following 

by the Disciplinary Authority 10 the cuncerned employee 

is that the said punishment for stoppage of thrce annual in 
the principles of natural justice. The witnesses examined 

crements with cumulative ellest imposed on 27- 3 - 1996 cun 
on the side of the Management were cross- examined by the 

not be imposed as the concerned employec bas already 
defence representative in detail. A persual of the findings 
of the Enquiry Officer under Ex. Wī clearly show that he 

reuched the maximum in the time scale and the Disciplinary 

Authority has imposed the punishment by an order dated 
has given his findings about the charges levelled against 

30 - 4 - 97 under Ex , W13 by inposing the punishment of 
the concerned employec after analysing both the oral and 

reduction by two stages in h ? tiine scale with cumulative 
documentary evidence let in , in the domestic enquiry both 

effect. He would further contend that even assuming that 
the Management as well as the delinquent employee . He 

the employee had borowed in excess , it can be treated 
has given a finding that the first charge i.e . doing an act 

ils a minor misconduct and the maximum punishment under 
prejudicial to the interest of the bank as well as the second 

the Shastri Award for the same is only stoppage of one 
charge the breach of rule of the bank are proved and the 

annual increment without cumulative effect for the period 
third charge incurring debts to an extent considered by the 

of six months. So, the action taken by the Management 
Management as excessive has nol been proved . From all 

through Disciplinary Authority by modifying the punish 
these materials available in this case, it cannot be said that 

ment alrcady imposed is without any authority , since he 
the bank had conducted a furce of an enquiry and the 

has no locus standi to re -Open the case . Therefore , the action 
charges were not established through evidence in the domes 

of the Disciplinary Authority in imposing the punishment of 
tic enquiry. The learned counsel for the Petitioner has not 

reduction of pay by one stagc in the scalc of pay upon the 
advanced an argument that the domestic enquiry conducted 

concerned employee Sri S . R . Munickam iy unjustified and 
by the Respondent Bank as farce of a cnquiry and the 

has got to be set aside and consequently, the Respondent 
charges levelled against the concerned employee has rot 

Bank has to be directed to release the amounts deducted 
been proved in the doniestic enquiry . 

pursuant to that order of punishment , with all conscquential 
benefits. 

-- - - - - 
6 . On the basis of the findings given by the Enquiry Officer 
in Ex . W7, the bank |Management hus sent a letter dated 

9 . The learned counsel for the Respondent Bank would 
24 - 1 - 1996 to the concerned employce Sri S . R . Manickam argue that though it amounts to Outside borrowing the con 
enclosing a copy of the report of the Enquiry Officer cerned employee happened to be the Respondent Bank emp 
informing him that if he desires to make any representation loyee , it affected the image of the bank very much . Such 
to the Disciplinary Authority he can do so withir fifteen 201 rol misconduct of issuing chcquics to a person to whom 
days from the receipt of that letter The xerox copy of that the concerned employee was due a huge amount, without 
letter is Ex. W8. For that the concerned employec has sub 

sufficient funds in his account is nothing but affecting the 
mittel his reply duted 14 - 2 - 1996 . Then the Disciplinary Au image of the tank by the concerned employee . The En 
thrity had issued a memo dated 17 - 2 - 96 to the concerned quiry Officer in his findings has clearly stated two charges 
employee mentioning the proposed punishnient as stoppage out of the three charges levelled against the concerued work 
of three annual increments with cumulative effect and also man have been proved. So , on the basis of the findings of 
informing the concerned employee to make his submissions, the Enquiry Officer, the Disciplinary Authority passed an 
if any, regarding the proposed punishment during the per 

order dated 27 - 3 -1996 for imposing punishnient of stoppage 
sonal hearing fixed on 29 - 2 - 1996 . The xerox copy of ihat of thics annual increments with cumulative effect . It is 
memo is Ex, W9. Ex. W10 js the xerox copy of the proceed admitted that at that time he said workman Sri S . R , Manic 
ings of the personal hearing held by the Disciplinary Al kam had already reached the maximum in the time scale and 
thority on 29 - 2 - 1996 . From that it is seen that the con he has no increment to earn except the stagnation increment . 
cerned employee along with Jefence representative attended So the suid punishment became infructuous and could not be 
the personal hearing." It is als ) admitted that as per the 

imposed. So the Disciplinary Authori y having found that 
memo dated 17 - 2 - 1996 , the punishinent of stoppage of three 

the punishment ordered could not be imposed had proposed 
annual increments with cumulative effect was proposed incl 

In modify the punishment by imposiog reduction by two 
by a subsequent memo dated 29-2 - 1996 the same was con 

stages in time scale with cumillative effect for which a 
firmed after personal hearing hekt on 29 - 2 - 1996 . 

memo was issued by hin under Ex. W11, giving an apror 
tunity to the concerned employee for a personal hearing. 

That was why the Disciplinary Authority had re - opened the 
7 . The Digciplinary Authority after coming to know that case only to modify the punishment imposed earlier and 
the gaid punishment is infructuous and cannot be imposed later in the appeal, H lenicnt view has been taken by the 
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Disciplinasy Authority and he has given i punishment of 

W11 20 - 2 - 97 Xerox copy of the mediorandum issued 
lcune Ton Dy two stages in the scale of pay 1.c . reduction 

by the Disciplinary Authority to Sri S . R . Manic 
ol busto pay from ks. 5500 lo hs. 45 / 5 . Iliere is no bar for 

kam . 
the Management or for the Disciplituly Authority to 10 

W12 Nil Xerox copy of the minutes of personal hearing 
open abei dilecting the detect in the candler oder passed for 

held at the Regional Olice . 
punishment for thc pioved misconduct in the propeily Con 
ducted domestic cuguny. So , 1t C .lliot be quid that the 

W13 30 4 - 97 Xerox copy of the letter from the Disci 
uction of the Mungcmelit in inposing the punishment for 

plinary Autliority to the Petitioner , 
relucuon of pay by one e jo the scale of pay upon 
the concerned employee is uujustified . 

For the JI Party |Management : Nil . 


10 . A peiusal of the entire inaterials by way of lecords 
availabıc in this case , it is seen that the concerned employce 
his committed the inisconduct as alleged in the charges 
levelled against him , as it is found by the Enquity Officer 
in the domestic enquy. So , it amounts 10 pioved mis 
conduct by the concerned employec . On the basis of the 
findings of the Enquiry Oficer, the Disciplinary Authority 
has imposcd & pullishment for the proved misconduct and 
having found that the punishment has become infiuctuvus 
on the watc it was imposed , he has 1c -openel the enquiry 
10i muxlifying thc punishment and after giving due and 
proper opportunity to the concerned charge sheeted employce 
and after hcaring his rcpresentation in the personal healing , 
he had modified the punishment. There is no bar for the 
Disciplinary Authority to re -upon the enquiry in respect of 
imposing punishment after detecuing the defect in the carlier 
order. This is not the case where in the Disciplinary Autiinity 
has imposed two punishments toi a single pioved misconduct, 
It is admitted that the modified punishment imposcd by the 
Disciplinary Authority for the proved misconduct of the 
charge shceted employeo has been reduced by the Appellate 
Authority in the appeal prefciicd by the concerned cmployce 
Sri S .R . Manickam . So , from all these materials available 
in this case it cannot be said that the Management of Dena 
Bank is unjustified in imposing the punishment of reduction 
Of pily by one stage in the scale of pay upon Sri S . R . 
Manickam , Data Entry Opeiator, So, the concerned woik 
man is not entitled to any relicf, Shus, the point is onswcied 
accordingly . 


The faraft , 12 for TFT , 2001 
# 1. 1. 2664. - - zitutto forat afafaruh , 1947 
( 1947 41 14 ) of 477T 17 5770 # , forsenter 
मरकार इंडियन ओवरसीज बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्याया 
लय चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सर 
AT # 11- 9- 2001 o ITT TATTI 
H . 71- 12012/ 55/ 96 –56TR ( at- II ) ] 

सी गंगाधरण , अवर सचिव 


11. In the result, an award is passed holding that the 
Management of Dena Bank is justificd in imposing the 
punishment of reduction of pay ono stage in the scale of 
pay upon Sri S , R . Manickam , Data Etry Operator. Hence, 
the concerned workman is not entitled to any relief. No 
Cost. 


(Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced by me in the open couit on 
this day the 14th August, 2001.) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 
On cither side : None. 

DOCUMENTS MARKED 
For | Party Claimant : 

Ex. Date and Description . 
No. 
W1 21 -4 - 94 Xerox copy _ f show cause notice. 
W2 25 -8 - 94 Xerox copy of the Chrge Sheet. 
W3 Series ( 5 ) — Xerox copy of the Management ex 

hibits. 
W4 Series (2 )-- Xerox copy of the Defence Exhibits . 
W5 25 - 3 - 1995 Xerox copy of the enquiry proceedings 

into charge sheet. 
W6 9 -1-95 Xerox copy of the Enquiry Officer s report. 
W7 6 - 1 - 96 Xerox copy of the findings of Enquiry Oficer 

into the charge sheet. 
W8 24 - 1 -96 Xerox copy of the letter from the Manage 

ment to the Petitioner . 
W9 17 - 2 - 96 Xerox copy of the Memorandum issued by 

the Disciplinary Authority to the Petitioner, 
W10 29- 2 - 96 Xerox copy of the minutes of personal 

hearing held at the Regional Office , 


New Delhi, the 12th Septemlcr , 2001 
SO . 2664. - In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industral Tribunal- cum -LC , Chennai uş silown in the anne 
xure in the Industrial Dispute betwcen the employers in 
rclation to the management of Indian Overseas Bank and 
their worohman , which was received by the Central Govern 
ment on 11- 9 -2001. 

[No. L - 12012 / 55 / 96 - IR ( B -11)] 
C . GANGADHARAN , Under Secy . 

ANNE XURE 
BEORE THE CENTRAL GOVT. INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT, CHENNAI 

Tuesday, the 14th August, 2001 
PRESENT : 
K . Karthikeyan , Presiding Officer . 

Jadustrial Dispute No. 430 2001 
( Tamil Nadu State Industrial Tribunal ID . No. 34 / 97 ) 
To the matter of the dispute for adjudication under clause 
( d ) of sub -section ( 1 ) And sub -section 2 ( A ) of Section 10 
of the Industrial Disputes Act , 1947 ( 14 of 1947 ) , between 
the Claimant Union and the Management of Indian Over 
seas Bunk , Chennai. ] 

BETWEEN 
The General Secretary, Employees : 1 Party / Claimant 
Indian Overcas Bank / Trade Union , 
Chennai, 

AND 
The Gencral Manager , 

Il Party / Management , 
Indian Overseas Bunk , 
Chennai. 
APPEARANCE : 
For the Claimant : M . K . V . Ananthakrushnan , Advocate . 
For the Management : Sri S . Kunniah , Advocate . 

The Govt. of India , Ministry of Labour in exercise of 
powers conferred by clause ( d ) of gub -section ( 1 ) and 
sub -section 2 ( A ) of Section 10 of Industrial Disputo Act, 
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1947 ( 14 of 1947 ) , have referred the concerned Industrial 
Dispute for adjudication vide Order No . L - 120125.5196 | IR 
( B - II) dated 08 / 09- 05 - 1997 . 


This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as 1. D . 
No. 3497. When the matter was pending cnguy in laut 
Tribunal, the Govt. of India , Ministry of Labour Wars 
pleased to order transfer of this conc from that Tribunal 10 
this Tribunal for adjudication . On receipt of records pum 
that Tribunal, the case has been taken on file as I. D . No . 
430 2001 and poticcs were sent to the counsel on lccord on 
cither side, informing them about the transfer of this case 
to this Tribunal, with a direction to appear before this Tri 
bunal on 26 -02- 2001. On receipt of notice from this 
Tribunal, the counsel on either side present with their res 
peclive parties and prosecuted this case further , 

This matter came up before me for final heuning on 
12- 06 -2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record , the docu 
mentary evidence lct in on the side of the I Party Claimant 
Union and upon hcaring the arguments of learned counsel 
on cither side and this matter having stood over till this date 
for consideration , this Tribunal has passed the following : - 


AWARD 


The Industrial Dispute referred to in the above order of 
reference by the Central Govt. for adjudication by this Tri 
bunal is as follows : 
" Whether the action of the Monagenient of Indian 

Overseas Bank in imposing the punishment by 
reducing the basic pay to tie next lower stage for 
a period of two years on Shri P . Raju , Recoid 
Kecper and withholding of two future increments 
without cumulative effect on Shri F . R . James 
Nelson , Clork / Shroff of Central Office of Indian 
Overseas Bank is legal and justified ? If not, to 
what relief they are cntitled ." 


preferred an appeal to the Appellate Authority , the Deputy 
General Manager. The Appellate Authority confirmed the 
punishment without considering the representation raised in 
that appeal. Against the order of punishment, the present 
industrial dispute has been raised . The staff co - operative 
office, the union office of the recognized union and a l 
crcation 100m are all in the same premises having and main 
entrance . After the office hours, the delinquent employees 
had gone to thc Co -operative Society in connection with 
the delegatcship representation . They did not enter the 
union premises of the recognized usion :ind did not pick up 
any gliarrel. The concerned employees as staff and mem 
bers of co -operative society have the right to enter the offico 
premises in the course of their employment and therefore , 
it will not amount to tresspass. The altercations alleged 
to have been happened between the delinquent cmployees 
and Sri Shunmuganathan has not been proved . The charge 
of alleged tresspass has not been proved . Therefore , the 
findings of the Inquiry Officer on these grounds are mala 
fide and not based on evidence or material. The charge 
that the employee Mr. James Nelson was under the influ 
ence of alcohol is false . That charge has been made out 
only to support to the other charges of assault and riotous 
behaviour between two rival group of union leaders when 
serious dispute and discussions were going on regarding 
delegateship of co -operative society . The delinquent cm 
ployees only questioning the contros of the society by the 
majority union in a democratic way they were entitled to 
against theh majority union for neglecting the minority union 
members from delegateship . This incident happened after 
office business hours without affecting the business transac 
tions, cannot come under misconduct under Service rules . 
Hence , the charge memo is ab initio void . The Management 
put a complaint given by Shanmuganuthan ond issued the 
charge sheet against these employees and failed to take ac 
tion against Shanmuganathun . The allegation of using un 
parliamentary words has not been proved in the enquiry 
by evidence . The charge that Mr. Raju physically tried to 
assault Mr. Shanmuganathan in false. The Security Officer 
categorically deposed in the enquiry that he did not witness 
any physical assault by the delinquent employce except 
that they were shouting at each other . The Enquiry Officer 
gave a wrong finding thut the charge of assault has been 
proved . After one and half months after suspension , the 
charge sheet was given , The Disciplinary Authority and 
the Enquiry Officer rolled into one acted with prejudiciol 
and biased manner. Issuing of the charge sheet by the 
same authority is against the principle of law . Therefore , 
the findings are perverse and liable to be set aside. The 
Enquiry Officer has acted in the birsed manner . The Disci 
plinary Authority imposed Jouble punishment of being de 
nied salary or increment including notional incrcment 
during the period of suspension . Double punishment can 
not be imposed for the same chuiges. On the doctrine of 
jepardy, the punishment imposed by the Disciplinary 
Authority is illegal and has to be set aside. The Respon 
dent has failed to consider the unblemished past service of 
the employees , while swarcitig punishment. The alterca 
tions between the two rival union activities after office 
hours cannot give the Management locus standi to issue 
charge sheet against the concerned employecs for the 
allcged misbehaviour. The charges levelled do not have legal 
sanction either under law or under the Bipartite Settlement. 
Hence , the Tribunal inay he passed an award setting aside 
the order of punishment. 

3 . The averments in the Counter Statement of the II 
Party Management are briefly as follows : 


2 . Tie averments in the Claim Statement of the I Party / 
Claimant Union arc briefly as follows : 


Sri P . Raju , the workman joined the I Purty Manago 
ment, Indian Overseas Bank (herein after referred to as 
Respondent) on 7 - 5 - 1970 as messenger , He is presently 
employed as a Record Keeper at Tiruvanmiyur Branch , Maras , 
The workman Sri James Nelson joined the Respondent, 
Bank on 25 - 5 - 82 . While both these workmen were at 
Central Officer , they were suspended from service on 
6 - 1- 1994 on the alleged misconduct of unruly riotous 
violent behaviour alleged to have happened on 3 - 1 - 1994 
within the Central Office premises . The charge sheet was 
issued on 17- 2 - 1994 . It is alleged in that charge shect that 
on 3 - 1- 94 at 7 . 00 p .m , tliese two employces tresspassed 
into the Central Office premises and went to the Union 
office building belonging to majority union inside the Cen 
tral Office and that Mr. James Nelson under influence of 
alcohol assaulted the inmates of the Union office bearers 
using unparliamentary words and tried to assault Sri S . 
Shanmuganathan , an oflice bearer of the recognized union . 
The charge shect was issued by the Disciplinary Authority 
Sri S . Kandappan , who also acted as Enquiry Officer and 
conducted the enquiry . He gave his findings dated 18 - 6 - 94 
that the charyes levelled against the delinquent employecs 
were proved. He gave a show ciuse notice dated 8 - 6 - 94 to 
Sri P . Raju proposing the punishment of içducing his basic 
pay to the next lower cadre for a period of two years and 
to James Nelson proposing the punishment of withholding 
two future increments without cumulative effect and en 
titled them for the usual salary and allowances during the 
period of suspension . The I Party Claimant Union (here 
in after referred to as Petitioner ) opposed the proposed 
punishment on the delinquent employees by the reply datod 
24- 6 - 94 . Without considering and discussing any of the 
objections, thc Disciplinary Authority by an order dated 
1 - 7 - 1994 imposed the proposed punishment of reducing the 
increment and withdrawing the carljer stand also imposed 
further punishment that they are not eligible for their 
salary during the suspension period. The Disciplinary 
Authority has come to such conclusion because of the delin 
quent employees belonged to the ninorityunjon , Against 
the said order of punishment. the delinquent employees 


On 3 - 1 - 94 at about 7 .00 p . m . in the night the concerned 
employees Sri P . Raju and F . R . James Nelson tresspassed 
into the Central offices premises of the bunk and picked up 
quarrel with the staff inside the office . They were fully 
drunk at that time and threatened to assault the inmates of 
the union office hearers . They also attempted to destroy 
the valuables which was located in tho bank premises . 
Without any rhyme or reason , they picked up qua: rel with 
the staff and used unparliamentary words deginding the 
decency and decorum and all standards of decent behaviour 
within office premises . Hence , they were charge sheeted as 
per the provision of Bipartite Settlement dated 14 - 12 - 1966 . 
The Respondent Bank has conducted an enquiry . The 
delinquent employees took part in the enquiry proceedings . 
The Enquiry Officer liniately found them quilty of the 
charges. Hence, by an order dated 1- 7 - 94 they were ini 
posed with punishment. Against that thoy preferred an 
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& mxal and the Appellate Authority , after carcíul consideril they were under the influence of alcohol started using abus 
tion , has rejected their appeals and confirmed the orders of ive language within office premises and tbreatened ipitially 
the Disciplinary Authority . Ilaving aggrieved by the said to assault the inmates of the union oflic : if they do lot 
action of the bank , the Claimant Union has raised this cumc out of union office and that they have also threatened 
industrial dispute . The records of service of the delinquent to break the valuable bank property inside the union office 
employees in the Respondent Bank are not upto the math . and that they have picked up y urtel uit die sta f at that 
The delinquont employees were given sufficient Opportunity 

place and used unparliamentary words regarding the decency , 
to defend themselves before the Enquiry Oiticci and 19 the decoium and all standards of dccent behuviour within 
well as before the Appellato Authority . The delinqucat the vflice premises , which is quite unbecoming of bank emp 
employee did not make any objection about the conduit or 

loyccs, It is further alleged in the charge sheet that the 
the enquiry at the appropriate stuge . As the proved charges 

concerned employee Sri P . Rindu abetted by the other emp 

loyee Sri F . R . James Nelson committed nuisance in the office 
were of serious in nature , the deinquent einployces are not 
entitled to any salary or incremenų including 

premises and physically caught hold of Sri Shanmuganathan , 
notional 

Shroff, Mount Road Branch and tried to assault him and 
increment during the period of suspension other than the 

when he avoided the physical blow , the concerned employee 
subsistance allowance already paid to them . The evidence 

Sri Raju broke a tube light and used it to commit an 
let in by the bunk during cnquiry proceedings have suffi 

offence against Sri $ . Shanmuganathan and thereby they 
ciently proved against the delinquent cmployees. The 

have committed acts of placing the cmployees of the bank 
delinquent cmployees have used unparliamentary words and 

in physical danger and also caused prejudice to the bank s 
the same was proved during the course of the enquiry and 

interest as there was gravo danger to the properties of the 
the enquiry was fair and proper. The delinquent emplo 

bank. An enquiry was conducted and enquiry proceedings 
yees were given sufficient opportunity to disprove the charges 

Ex. W14 and W15 show that both the delinquent employees 
levelled against them . The punishment inposed on the 

have taken part in the enquiry with the defence representa 
delinquent cniployecs for the proved misconduct is valid 

tives . The Enquiry Officer has given his report with his 
and in accordance with the lauses contained in the Bipar 

tindings under Ex W20 , Five witnesses on the side of the 
tite Settlement. The same will not amount to double 

Manily cment ard one witness for the defence were examined. 
jeopardy. Under yuch circumstances, there is no merit in 

After perusing the oral evidence of witnesses on either side 
the case hence the claim of the Politioner Union may be 

and also the documents filed on either gicle , and after analy 
dismissed . 

sing them , the Enquiry Officer has given bis indings that 

all the five charges leveled against the charge shçeted emp 
4 . When the matter was pending enquiry before the 

loyecs have been proved and has given a conclusion in his 
Tamil Nadu State Industrial Tribunal by the consent of 

report that both the charge sheeted employees havc caused 
the counsel on either side, Ex . Wito W27 were marked . When 

grons misconducts within the meaning of para 17 . 5 c , i 
the matter came up for enquiry before this Tribunal, no 

and 1, para 17 . 5 d , g , j and I respectively of the Bipartite 
further evidence as oral and documentary was let in on 

Settlernent. It is the contention of the learned counsel for 
either side. The learned counsel on either side advanced 

the Petitioner that in the domestic enquiry the Manage 
their respective arguments . 

ment has not proved all the charges against the concerned 

cmployces , and there are discrepancies in the statements of 
5 . The point for my consideration is : 

Management witnesses which show that the charge sheeted 

enroyecs have not eni- 21 the union offic ., so ihe charge 
" Whether the action of the Management of Indian of trespass has rot been proved . Further in this case, the 
Overseas Bank in imposing the punishment by re 

Enquiry Officer is the Disciplinary Authority as well as the 
ducing the basic pay to the next luwer stage for a 

punishing authority . So , there cannot be any impartial en 
period of two years on Shri P . Raju , Record 

quiry but it is only a biased and perverse one. Thero is no 
Keeper and withholding of two future increments 

direc ! evidence to the charge of diunkeuness. There is no da 
without cumulative effect on Shri F . R . James 

nince caused to the bank property. The Manageinent wit 
Nelson , Clerk Shroff of Central Office of Indian 

nesses have not mentioned anything in their evidence , with 
Overseas Bank is legal and justified ? If not, to what regard to the delinquent employees attempted to destroy 
rclief they are entitled ?" 

the property of the bank and any damage has been caused 

to the property of the bank . The Security Oficer as a witness 
Point : 

has given evidence that no untoward incidence has been 

taken place. He has further argued that the punishment 
The workmen P . Raju and F . R . James Nelson concerned 

imposed by the Management for the alleged misconduct of 
with this industrial dispute raised by the Indian Overscas 

thic carcerned employees are disproportionate and excessive 

and the Enquiry Officer has not prepared to accept the cvi 
Bank Employees Trade Union were issile: 1 charge shcets 
dated 17 - 2 - 1994 separately for their alleged misconduct. The 

dence given hy the defence witness and the concerned emp 
xerox copy of the same arc Ex, W6 and W9 respectively . 

luves were also not ns hi to give their statements in respect 
It is stated in both the charge sheets that they have com 

of this incident. So, the finding given by the Enquiry Officer 
mitted gross misconduct as per the provisions of the 

is pericisc. So , the iction of the Management on the basis 
Bipartite Settlement dated 11- 12 - 1966 . Those charge sbects 

of the finding given by Enquiry Officer lwy imposita punish 
were issued to the dclinquent cniployees, in pursuance of 

mont as mentioned in thi , case have to be set aside. 
complaints given by two staff of the Respondent Bank by 
name Sri S . Shanmuganathun and R . Sampath Kumor dated 

6 . The learned counsel ior the Management would argue 
4 - 1 - 1994 , They are Ex. W3 and Wi respectively . An officer 

that on 3 - 1 - 1994 both the employces entered the office and 
of the industrial relation department of the Respondent Bank 

have created a scene, so both of them were placed under 
had conducted an investigation in respect of the allegations 

suspension under order dated 6 - 1 - 1994 , which are Exs . WS 

und W7 respectively . From the reply given by the concerned 
on the complaints given by those two- persons and submitted 
his report. A XTOX copy of the same is Ex. W1. In pursuance 

employce Sri Raju duted 12 - 1 -1994 marked as Ex, W8, it is 
of the alleged incident, both theic two workmen were placed 

seen that both these employees had a row with the said 
under suspension by the Respondent/ Bank Management, The 

Shanmuganathan and Sampath in the premises. By this 
xerox copies of those suspension order dated 6 - 1 - 1994 issued 

reply they admitted their presence at that point of time in 

the premises. For this incident the Union Treasurer Mr. 
to these concerned cmployees separately are Ex. W5 and 
W7. With regard to this incident the concerned employee 

Shanmuganathon has given i police complaint. The copy of 
Mr. Raju also has submitted a representation in writing dated 

the same is Ex , W10 . If really no such incidence has been 
12- 1 - 1994 . The Xerox copy of the same is Ex. WA, One of 

taken place, there was no oecessity for the Treasurer of the 

Union Sri Shanmuganathan , to prefer a police complaint 
the complainants, Mr. Shaniuganathan , an office bearer of 
All India Overscas Bank Employees Union has preferred 

against these two employees. It cannot be said that it is a 

document created by him for the purpose of this case and 
it police complaint in respect cf the iticident and a xerox 
copy of the complaint dated 3- 1 - 1994 is Ex , WI0 . The con 

no ylich incidence has been taken place. One of the delit 
cerned employce Mr. Raju hal also moved the Court and 

guent cmployecs Sri Raju , had moved the Sessions Court 
got an anticipatory bail order, 4 xerox copy of that order 

for anticipatory bail and the perox copy of the order for 
dated 10 - 1- 1994 is Ex, Wil. It is alleged in the charge 

anticipatory bail passed by the Sessions Court in favour of 

the cniployee Sri P . Rijl is Ex , W11 . Both the employees 
shects given separately to the ancerned employees Under 

have given replies to the Disci; linary Authority on 4 - 3 -94 
Fx , W6 and W9 that on 3 - 1 - 194 1 al ubulit 7 .00 p .m both 
of them trosspassed in to the Central Office and went to the 

14 a total denial of the entire incident. The xerox copy of llie 

same is Ex. W12 and W13 . It is only a ball denial, It is for 
unioni office inside the Orr, ) Office picmises and at that time 

these delinquent employee to prove how they were happened 
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W3 4 - 1- 94 Xerox copy of the letter from Sri R 

Sampathkumar to Sri R . M . Muthalgappan . 
W + 1- 1 -94 X LUX copy of letter from S . Shanmugallatian 

to the Assistant Gencral Manager . 
W5 6 -1 -94 Xerox copy of the suspension Order of 

James Nelson . 
W6 17 -2 -95 Xçrox Cols of the charge sheet of James 

Nelson , 
W7 6 - 1-94 Xerox copy of the suspension order of Sri 

Raju . 
W8 12- 1-94 Xerox copy of the reply given by Raju . 
W9 17 -2 - 94 Xerox copy of the chuigc sheet of Sri Raju . 
W10 3-1 -94 Xerox copy of the complaint given by S . 

Shanmuganathan , 


W11 10 - 1- 94 Xerox wny of the anticipatory tail . 
W12 4 - 3 - 94 Xerox copy of reply for the charge sheet 

given by Sri James Nelson to the Management. 
W13 4 - 3 - 94 Xerox copy of reply for the charge sheet 

given by Sri Raju to the Management. 


to be there at that time when they have no business to enter 
the union oflice it that time. The enquiry conducted by the 
Management was fair and proper and the penalty imposed 
by the Disciplinary Authori y for the proved misconduct of 
these charge sheeted employecs is quite proportionale to the 
gravity of the misconduct. So , it cannot he said that the 
action of the Management taken against these two cmployees 
hy imposing the punishment as mentioned in this case is 
illegal and unjustificd . 

7 . The perusal of the entire records go to show that there 
are sufficieni evidence available in this case , as the evidence 
let in by the Management Quture the Enquiry Officer, for 
the Enquiry Officer to come to the conclusion that the 
charges levelled against the charge sheeted employee Sri 
P . Raju and F . R . James Nelson have been proved , So , the 
contention of the learned counsel for the Pctitioner that the 
Management has not proved the charges with adequate legal 
evilence is incorect and the findings of the Enquiry Officer 
is only perverse . On the other hand , it is seen from the 
Enquiry Officer s report that he has analysed the evidence let 
in on either side both oral and documentary nnd has come 
to the conclusion tirat there was sufficient reliable evidence 
to hold that the charges have been proved . So it cannot be 
said that the Enquiry Officer s finding is a perverse one i.e . 
without any evidence. Merely because the Enquiry Ollicer 
happens to be the Disciplinary Authority , who is the punish 
ing authority cannot be said that he had acted in a partio 
manner . Further , the contention of the learned counsel 
for the Petitioner that there is no direct evidence for the 
alleged charge of drunkenness. But there are sufficient oral 
evidence through the Management witnesses that both the 
charge shccted enıployees were under the influence of alcohol 
and they were in drunken stage and had crcated disturbance. 
So , from all these thing , it is seen that the argument ad 
vanced by the learned counsel for the Petitioner cannor 
he accepted as correct, while the arguments of the 
Icarned counsel for the Respondent have got gume 
basis as material evidence in this casc . Further , it is 
seen from the records that the proved misconduct of these 
two concerned employces are serious in nature to award 
punishment as mentioned in the order dated 1 - 7 - 1994 by the 
Disciplinary Authority and the punishments have been im 
posed by the Disciplinary Althority Only as per the provi 
sions in the Bipartite Settlement dated 14 - 12- 1966 . So it 
cannot be said that the punisiment imposed by the Discipli 
nary Auhority against the concerned employces were exces 
sive and disproportionate to the gravity of the misconduct of 
those employees . So, under such circumstances, it can be 
concluded that the action of the Management of Indian 
Overseas Bank in imposing punishment by reducing the basic 
pay to the next lower stage for a period of two years on 
Sri P . Raju , Record Keeper and withholding of two future 
increments without cumulative effect on Sri F . R . James 
Nelson . Clerk / Shrofl of Central Office of Indian Overseas 
Bank is legal and justified and the concernel einployees are 
not entitled to any relief. Thus, the point is answered ac. 
cordingly . 


W14 21 -3 - 94 Xerox copy of the enquiry proceedings. 
W15 15 -4 -94 Xerox copy of the cnquiry proceedings. 
W16 Nil Xerox copy of the submission of Management 

arguments by the Presenting Officer . 
W17 Nil Xcrox copy of the submission of Defence us 

guments by the Defence Representative . 
W18 8 -6 - 94 Xerox copy of the show cause notice to 

Sri James Nelson , 
W19 8 -6 - 94 Xerox copy of the show cause notice to Sri 

Raju . 
W20 Nil Xerox copy of the enquiry findings. 
W21 24 -6 - 94 Xorox copy of the letter from the Union 

to Disciplinary Authority . 
W22 1 -7 - 94 Xorox copy of the suspension order of Sri 

James Nelson 
W23 1-7- 94 Xerox copy of the suspension order of Sri 

Raju . 
W24 11-7 -94 Xerox copy of the transfer order to Sri 

Raju . 


W25 5 - 8 - 94 Xerox copy of the letter from Sri Janies 

Nelson to the Appcllate Authority . 


8 . In the result, an award is nassed holding that the action 
of the Management of Indion Overseas Bank in imposing the 
nunishment loy reducing the basic pay to thç next lower stage 
for a neriod of two years on Su P . Rain , Record Keeper 
and withholding of two future increments without cumulative 
etort on Sri F . R James Nelson . Clerk / Shroff of Central 
Office of Indian Overseas Bank is legal and justified . Hence . 
the concerned workmen are not entitled to any relief. No cost. 


W26 12 - 9 - 94 Xerox copy of the order of Appellate 

Authority in the case of Sri Jimes Nelson. 
W27 12- 9 - 94 Xerox copy of the order of Appellatc Au 

thority in the case of Sri Rajı . 
For the IT Party /Management : Nil. 


(Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced by me in the open court on 
this day the 14th August, 2001.) 


K KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On either side : Nonc, 
DOCUMENTS MARKED) : 
For I Porty Workman : 

Ex. No. Date Description 
W1 Nil Xerox copy of the investigation report . 
W2 3 - 1 -94 Xerox copy of the Notes. 


T format, 12 + * , 2001 
# T . HT . 2665 .- - Tutfire faata afufya, 1947 
( 1947 AT 14 ) TT 17 TATUT # , fifty 
सरकार यको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक प्रधिकरण , पटना के पंचाट को प्रकाशित करती 
THAT ITT 11- 9- 2001 Fit AT FAUTI 
[ , 1729 - 12012/ 199/ 98- 416 TT (8 -11) ] 

सी . गंगाधरण, प्रवर सचिव 
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New Dellii, the 12th September , 2001 

Government of India has made the present Reference for 

adjudication . According to the workman the action of the 
S . O . 2665. - ]n pursuance of Section 17 of the Industrial Management in tcrniinuting his services without compliance 
Dispute Act, 1947 114 v [ 1947.), the Central Government of the mandatory provisions of Section 25F of the ID , Act 
hereby publishes the award of the Industrial Tribunal, is illegal and unjustified . The Management also ignored the 
Patna as shown in the annexure in the Industrial Dispulc principles of equal pav for cqual work as per the provisions 
between the employers in relation to the management of UCO of Directive Principles of State Policy As contained in the 
Bank and their workman , which was received by the Central Indian Constitution , The workman has therefore , prayed for 
Government on 11 -09-2001, 

His reinstatment in service w . e. f. 5 - 4 - 1997, for regularisation 

of his service is a Peon in the Bank s subordinate cadre and 
[No, L - 12012 / 199 / 98 -IR ( B - 11) for payment of duc wages for the period of his working , 
C . GANGADHARAN , Under Secy . 

4 The case of the Management as has been made out 
ANNEXURE 

in its written statement in brict is that the workman had 

been engaged by the Manager of Sangrampur Branch , UCO 
BEFORE THE PRESIDING OFFICER , INDUSTRIAL 

Bank on casual basis for performing certain contingent nature 
TRIBUNAL , PATNA 

of work . According to the Management the Branch Manager 
Reference No . 181 of 1999 

had no authority to make such engagement and hence, the 

engagement is void an - initio . Ever since Nationalisation of 
Reference No. 6 (c ) of 2001 

the UCO Bank it has become Statc within the meaning of 

Art. 12 of the Constitution of Indic and is obliged to function 
Management of UCO Bank , Patna and their workman Sri 

within the parameters of Arts, . 111 and 16 of the Constitution 
Shyam Kishore Pandey represented by UCO Bank 

of India in the matter of arpointment. The prescribed pro 
Fmployees Association , l atnd . 

cedure of recruitment was not followed . There was neither 

advertisement of the vacuncy nor any requisition was sent 
For the Management : Shri P . K . Chatterjco . 

to the local Employment Exchange before engagement. There 
For the Workman : Sri 0 . Prasad , State Secretary , was also no vilcancy of Peun in the Branch . Since Sri Shyam 
UCO Bank Employees Asociation , Patna . 

Kishore Pandey had been engaged unconstitutionally and un 

authorised, hic can not maintain a legal right for continuation 
PRESENT : 

of such working in the guise of provisions of the ID . Act. 

Further it has been pointed out that the Bank has been 
Sri S. K . Mishra, Presiding Officer , Industrial Tribunal. 

incurring heavy losses since last several years. The expenditure 
Patna . 

incurred nver payment to unwanted and illegitimately cngaged 
AWARD 

individuals comes to Rs. one crore approximately per year 

in Bihar alone. On 29 - 3 - 1997 the Zonal Manager of Bank 
The Sth Sep ember, 2001 

issued a circular directing that there should not be any 

further engagement of casual workers excepting those who 
The Government of India in the Ministry of Labour by stood empanelled ay casual workers. It was made clear in 
order No. 12012 / 199 / 98 - IRIB - II) dated 14 - 5 - 1999 have refer the circular that the Branch Manager / the Head Office whn 
red the following industrial dispute between the Management engages in casual worker disregarding this directive would 
of UCO Bank and their workman Sri Shyam Kishore Pandey nersonally the responsible for such engagement. The said 
as represented by UCO Bank Employees Association to the direction w114 reiterated hy the General Manager of the Bank 
Industrial Tribunal- cum - Lubour Court, Dhanbad ( Bihar ) for in his rirculaas dited 78 - 4 - 1997 The zerox copies of letter 
adjudication -- 

of the Dy General Manager of the Bank dated 31 - 3 - 1997 . 

Zeroy copy of the letter of the Zonal Manager dated 29 - 3 - 1997 
" Whether Sh . Shyam Kishore Pandey has worked from and thin irrar cony of the letter of the General Monager 

27 - 3 -1992 to 5 - 4 . 1997 ? If yes and whether the datert 28 - 4 -1997 have heen innered to the written statement 
action of the Management of UCO Bank , Patna in hujt the Afanaiement took no step for marking them as Exhibits 
terminating his service w . e. f. 5 -4 - 1997 is justified ? in the present case , 

If not, what relief the workman is entitled to ? " 
2 . The CentralGovernment hy subsequent order No . 12012 ! 

5 . It is derived lay the Managenient that Sri Shyam Kishore 
199 / 98 - IR ( B - II) dated 23- 11 - 2000) withdrow the proceedings 

Dandav had been incared to perform the duties of Peon 
in relation to the said industrial dispute from the Central 

Whatevir Wis paid to the work man wag in consideration of 
Government Industrial Tribunal No. 1 Dhanbad and trans 

doinn Callal and contingent nature of job . It is denied that 
ferred it to this Tribunal for adjudication . 

S - i Pandev was maintaining a time schedule in attendance 

H - W96 rot sieniny on the Muster - roll. It is satul that Sri 
3 . Both partice have filcu their written statements in support Pandev was never triminatrd since there was no form - 1 
of their respective cases, The case of the workman Sri Shyam Annointment Arroiting 10 the Management the work man is 
Kishore Pandey us it appears from the written statement filed not entitled for printeisement or for navment of back wages 
on his behali in brief is that he was orally appointed by os for renularisation of his service as a Peon . 
the Management of UCO Bank to discharge the duties of 
Peon at Sangrampur Branch w . e. 1, 27 - 3 - 1992 . The workman 
discliorged his work urto 5 - 4 - 1997 continuously . In the even 

6 . A rejoinder to the written statement of the Management 
ing of 5 - 4 - 1997 at 5 P . M . he was informed that his services 

has also been filed on behalf of the workman , The case of 
were no longer required . The workman used to discharge 

the workman has been reiterated . According to the workman 
his duties from 

the basic questions for adjudication is whether Sri Pandey 
10 A . M . to 6 P . M , on every working day, 
He discharged the clutjes of a regular Peon , He worked from 

is a workman or not within the definition of Section 2 ( s ) of 
27- 3 - 1992 to 5 - 4 - 1997 continuously . Initially he used to receive 

the I. D . Act, whether the Management Bank is an industry 
wagey at the rate of Rs. 12 per clay which was subsequently 

As per Section 2 (j) of the I. D) . Act and whether the termination 
raised to Rs. 35 per day . Prior to termination of his service 

of Sri Pandey is covered u /s 2100 ) of the I. D . Act. Once the 
the workman was hieither given a notice nor pay in lieu of 

Reference is made for adjudication , the dispute is to be 
notice nor retrenchment compensation as per the provisions 

decided within the conceptual frame work of the I. D . Act . 
of Section 25F of the Inclusirial Disputes Act. The workman 

The term authorised unauthorised regularlirregular are alien 

to Industrial Disputes Act. The Bank being incorporated under 
was not paid wages for Sundays, Holidays. No Bonus was 
also paid to hum under the Payment of Bonus Act. After 

the Banking Companies ( Acquisition and Transfer of Under 
termination the workmun approuched the Management for his 

tukings ) Act, 1970 is a Siate within the meaning of Art. 12 
reinstatement but to no avail. The workman finding no other 

of the Constitution of India and so it is expected to behave 
alternative approached the union to raise an industrial dispute 

like a model and enlightened Employer . The question whether 

the Bank is incurring loss is irrelevant. It has nothing to do 
and accordingly the union raised an industrial dispute before 
the A . L . C .( c ), Patna who held several conciliation proceedings 

in the present cave . It was the duty of the Management being 
on different dates . The cunciliation efforts ended in failure 

State to enter the name of the workman in the Muster Roll 
due to stuh -born attitude of the Management and the Con 

and to pay him wages equal to that of his counter part 
Cliation Offices submitted his 

performing similar nature of duties It was not the duty of 
failure report before the 
Ministry of Labour, Government of India , Ultimately the 

thc workman to snatch the attendance register , to enter his 
name and to sign in it, 
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7 . The following issues arise for determination : 

12 . The Management has filed zerox copy of the letter 

of the R . B . I. dated 16 - 12 - 1997 (Ext . M ) wherdin it is stated 
(i) Whether Sri Sliyam Kishore Pandey has worked from 

that the earlier ban would continue for fresh recruitment of 
27 - 3 - 1992 to 5- 4 - 1997 ? 

staff including replacement of retirements , resignations except 
( ii) If yes, whether the action of the Management of the 

ing, recruitment of specialised Probationary Officery with the 
UCO Bank , Patna in terminating his service w . e . f. 

prior approval of R . B . I: / G . O . I. Ext. M / 1 is the zerox copy of 
5 -4 - 1997 is justified and if not, to what relief he 

the circular of the Bank dated 29- 12 -1983 relating to the 
is entitled 10 . 

procedure to be followed for recruitment to the posts in 

subordinate cadre . It has been filed by the Management to 
FINDINGS 

show that the procedure for recruitment was not followed 

wñile engaging the concerned workman . Ext. M / 2 in the 
8 . As all the issues are interconnected the same are taken 

zerox copy of the order of the Calcutta High Court dated 
up together for dele mliation for sake of convenience . 

4 - 8 -1999 passed in W . P . No, 1390 / 1990 . It was a writ 
9 . i lic Managemeot has examined only one witness namely : 

petition for absorption by some of the empanelled daily 
Sri Bhuprndin kuruar ( M . W . 1 ). He is the Assistant Chief wage workers in the vacancies of the subordinate stuff in 

pursuant to the agrecment dated 12- 10 - 1989 made hetween 
Oncer of the Regional Ollice , UCO Bank , Patna . In his 

the Management of the UCO Bank and the Unions. The 
examination in chict the witness has said that there was 

order shows that under the said settlement between the 
no valcancy when Sri Punclcy wa . engaged in the Branch . 

Management and unions the casual workers working conti 
According to him Şri Pondcy Was bringing and supplying 

nuously 240 days or more in the subordinate cadre during 
Water to the storl and also used to purchase and bring to 

the .p riod of three years immediately preceding the settle 
the Branch itens required by the Branch Manager and staff . 

mrnt were to be absorbed in the permanent vacuncies . The 
In Cross - examination hc iras admitted that Sri Pandey worked 

casual workers entitled for being absorbed in terms of the 
in the Branch from 1942 till the year 1997 . Further he has 

Said settlement were empanelled for such absorption in the 
admitted that he never worked in Sangrampur Branch and 

Vacancies as and when arose . The order further shows that 
hence he has no rersonal knowledge as to what nature of 

altogсther 400 casunl workers were empanelled for absorn 
work Sri Pandey was discharging in the Branch . But he has 

tion , out of wliom only 69 casual workers could be absorbed . 
sudded that it is within his knowiedge that Sri Pandey had 

Som of the remainino emparelled workers filed the writ 
been cngaged on daily wage basis. 

petition hefore the Calcutta High Court stating therein that 

- through there were vacancies they were not being absorbed , 
10 . The workman Sri Shyam Kishore Pandey has been 

· The Hon ble ( alcutta High Cout ordered that the Bank 
examined as W . W . 1. I-te has supported his case and has 

authorities should consider the case of the petitioners and 
stated that from 27- 3 - 1992 to 5 -4 - 1997 he worked conti 

shall absurh the rent of this casual workers as and when 
niliously . His services were teminated w .e .f. evening of 

restriction for appointment lvy the R .BI, was lifted . 
5 - 4 - 1997. He has stated that he was performing the duties 
of a regular Peon as per the direction of the Branch Manager 

13. Thus , after having a careful consideration of evidence , 
such as inlocking of Almiral , bringing out registers, ledgers , 

both oral and documentary , adduced in this case I find that 
tokens, from the Almirah and placing them on the Tables , 

Sri Shyam Kishore Pandey worked from 27- 3 -1992 to 5 - 4 - 1997 
visitini Port Office for hrining and posting maila , distribution 

is casual worker. Ile performed the normal duties of a 
of daks through Peon Book , suoplving water and tea to the 

remlar Peon I also find that thig services wela terminated 
staff as and when wegnired . stitching currency notes and 

wef. th . crening of 5 . 41 . 1997 i.c . from 6 -4 - 1997. It is not 
vouchers por He worked froin 10 AM , to 6 P . M . on ever 

dianutest thind the mandatory provisions of Section 25F were 
workin civ. Sometimes he worked even upto 8 P . M . 

net complied with, while terminating the services of the 
Altogether he worked whout 5 years in the Branch . IIc worker 

workman 
more than 240 days in 12 calendar months preceding his 
retrenchmenl. He has admitted that he cannot say whether 

11. 11 was suhmitted on behalf of the Management that 
there was any vacancy of Pron in the Branch . In cross 

a Sri Pandey had never been appointed and as his services 
examination lic lan submitted that his brother Sri Rishi 

were not terminated there was no requirement for compliance 
Kumar Pandev was no working in the Branch is a cias ! a 

of provisions of Section 25F of the I. D . Act. But it is well 
worker when he joined the scrvicc, 

Settl law that for the applicability of the provisions of 

Sec ion 25F of the 1. D . Act tere necd not be any formal 
11 . It may be noted that a petition was filed on behalf of 

letter of appointment or farinal order in writing, of termina 
tlic workman on 21- 7 - 1999 for a direction to the Manage 

tion Termination effected vet by any voluntary order will 
ment to produce the details of work (date -wise , month -wise , 

also com within the meaning of the retrenchment u / s 2 ( 00 ) 
and ycar-wise ) perforined by the workman along with details 

of the ID Art (1994 PLJR page 612 ). The pleas of the 
of ravment to him . Accordingly a direction was made by 

Milnagement that the Branch Monager who liad engaged Sri 
this Tribunal to the Management to furnish such details of 

Pandey paid no borily in make such engagement or that 
work . In compliance with the said direction the zerox copy 

the procedura prescribort from t peruutment to sub -staff w79 not 
of work - sheet of Shyam Kishorc Pandey has bcen filed by 

Cullowed while rngorring Sri Pandey and that since Sri Pandey 
the Management. This document has been used by the work 

had hren neue illi pally and authorisedly he cannot be 
mar and has been marked as Fxt. W / 3 , This work - sheet shows 

reinstated to such illegal anointment cannot be of any 
that the workman was enraced in the Branch in March , 

avail to the Management. It is now well settled 1:1w that the 
1992 . It further shows thift in cuch month from April, 1992 

rrovisions of Sertion 2SF Te anplicable even to a daily rited 
till March . 1997 Sri Pandey worked between 21 — 25 davs, 

Work man who and continuusly served for 240 days in a 
He had worked only three days in April , 1997 when his 

VANT ( 1997 ) 11 S . C . cages posi 316 — Rattan Singh Vs. Union 
service was terminated . This work -sheet clearly proves the 

of Indin and another daily rated workman , win has 
claim of the work.min that he worked from 27 - 3 - 1992 to 

rinletcil service for 2010 days within the meaninn of Seption 
5 - 4 -1997 ulmost contincicusly . He worked more than 240 days 

25 - B , cornnt he fryminated from service on the ground of 
in 12 calendar months preceding his retrenchment. There is 

avan riisconduct without - Departmental Enquiry or without 
nothing in this work - sheet lo indicate that Sri Pandey was comnlving the rovisions of Section 5F of the ID Art ( 1904 
doing only contingent notice of work or that he was not 

1 ? ) P IR magn 660 AIR, 109.1 SC name 1633 ). Service 
performing the duties of it pron . Rather it shows that he terminated in vulation of Snction 25F of the ID Act- - The 
worked 19 a daily rater workman . Fxt. W is the zerox cony pritis of trimination is internet ab -initin 
of the letter of the Branch Manager, Sangrampur Branch 

voir ind in 

poponlnver is entitled to rent grunty of service with full lack 
dated 6 - 3 -1995 annoying the particulars of the workman . It man ( 1989 SC PARAS IR S ) page 565 Norotan Chonra 
chor that Sri Pandev was working in the Branch since V . Percintimon Officer Lange Count and others ) Tarmination 
7 . 3 . 1992. Prt W / 1 is the statement of the Branch Manaser . 

Anamnlaumant on the armpit or anonintment hein 
Siinorennur Branch dated 9 - 3- 1998 submitted by him hefore 

itont 

will itoutf Alify as rarenchiment within the magning of 
the Rominal T our Commissioner - in connection with the Serrinn 21 2 1 of the Ar! The iden of illerind or inunlich 
rrivant industrial dispijte , The statement shows that Sri Pandv nnnnntmant auto foreion to the scheme of the ID Art . 
worked in the Pranch train 27 - 3 - 1992 to 5 - 4 - 1997 , he was Caprion 1 of the In Art which defines workman 
mart wrpas of Rs 19 . R . 20 . and Rs. 30 The statement At home sny 

es 

nila nistinntinn ( 10011PITR noce 49 - - 
further show that Sri Pindev had heen en anped due to 11111ianty Tiimar Sinah Vs Sinto of Pitar ). 
chotne of wlih -staff and he performed all types of work on 
Porn Trt;W iá the ploto cony of navment voucher dute, , 

15. Then I fint plant since then thavisions of Section 71 
5 - 4 -1997. 

of the ! Ast vere not complied with the action of the 
2948 GT/ 2001- - 12 


5612 THE GAZETTE OF INDIA : OCTOBER 6 , 2001/ ASVINA 14 , 1923 [PART II — Src . 3 (ii) ] 

- - - - -- - - -- -- - - - - - - - - - - - - 
Management of the UCO Bank in terminating the services of 

ANNEXURE 
the workman was not justiliud, 

Before Sri R . P . Pandcy , Presiding Officer 
16 , I further ſind that thc workman Sri Shyam Kishore 
Pandey is entitled to be reinstated in servicc w .e . f. 6 - 4 - 1997 Central Government Industrial Tribunal-cum - Labour 
with payment of full back wages . 

Court, Sarvodaya Nagar, Kanpur 
17. The Representative of the workman relying the decision 

Industrial Dispute No. 12 of 1994 
of the Hon ble Supreme Collit in State of Haryana and 

In the matter of dispute beween 
others Vy, Piara Singh and others reported in 1992 S . C . cases 
( L & S ) page 825 submitted that since Sri Pandey has worked 

Sri S . K . Bhargava 
ay # casual worker for a long period he has a right to be 

House No. 30 Krishnapuri 
considered for regularisation . I also agree with the view of 
the Representative of the workman , but it is not possible 

Mathura U . P . 
for regularisation of the concerned workman right way since 
thọ order of the Calcutta High Court (Ext. M / 2 ) shows that 

And 
some of already empanelled casual workers had not yet been 
ubsorbed in subordinate care in the light of 1989 settlement 

Dy. General Manager, 
in view of the restriction placed by the R . B . I. with regard 
to the fresh recruitment. So the Management is directed to 

Syndicarte Bank , 
absorb Sri Shyam Kishore Pandey in the permanent post of 

Zonal Office Skylark Building, 
sub - staff with other empanelled casual workers when the 
restriction of fresh recruitment is lifted by the R . B .J. and 

Naval Kishore Road, Lucknow . 
when vacancy will be availalile for such absorption . 

AWARD 
18. It is further ordered that until the services of the 
workman is regularised , he be paid the wages equivalent to 

1. Central Government, Ministry of Labour , 
minimum salary plus allowances payable to a regular peon 
in Bank s subordinate cadre from the datę when he will 

New Delhi, vide its notification No. L - 12012 / 215/ 
actually be taken back in servico . He will be entitled for 93 - IR . (B - 2 ) dated 17 - 2 - 94 , has referred the following 
payment of back wages only at the old rate . Accordingly 
the Reference is answered . Let the Management implement 

dispute for adjudication to this tribunal . 
the award within the period of 30 days from the date of 
publication of the Award , 

Whether the action of the management of 
19 . This is my award . 

Syndicate Bank in dismissing the services of 
Dictated & corrected ly me, 

Sri S . K . Bhargava, clerk , Mathura Main Branch 

with effect from 14 -5-92 is justificd ? It not 
S . K . MISHRA , Presiding Officer 
5 - 9 - 2001 

to what relief is the concerned workman 
entitled ? 


The famouft, 12 AGT , 2001 


FT . ST . 2666 .- - tulfora faata ofefTatt, 1947 
( 1947 47 14 ) # 7 ETT 17 H * , Porto 
सरकार सिंडीकेट मैक के प्रबंधतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय कानपुर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
11- 9 - 2001 1 11 7 TUTTI 

- 12012/ 215 / 93 – 1€ * ** (I -II ) ] 

H . TITETTU , 747 997 


2 . The concerned workman filed statement of 
claim with the allegations that the management of 
Syndicate Bank that is Disciplinary Authority on 
the basis of charge sheet dated 30 - 3- 90 , illegally 
dismissed the services of the applicant besides 
imposing punishment of stoppage of 4 increments 
with cumulative effect vide letter dated 14 - 8 - 92 on the 
finding of Inquiry Officer dated 29 - 2- 92 . The above 
referred inquiry was conducted in utter violation 
of principles of natural justice and no reasonable 
opportunity was afforded to thic deliquent workman 
to defend his case during the course of inquiry . 
The workman was deprived of services of defence 
representative due to non sanction of advance for 
T . A . and D . A . for his defence representative. The 
workman was denied service of legal practitioner as 
his defence representative, although he made a re 
quest for the same becauso the charges were of serious 
nature and if proved would have ruined the life of 
the workman . Various vital documents required by 
the concerned workman were not provided to him 
during the course of enquiry . The workman 
requested the inquiry officer to suinmon six wit 
nesses who were under the control of the management 
but the enquiry officer refused to summon them and 
asked the concerned workman to bring his 
defence witnosscs at his own expense. The Inquiry 
Officer after holding enquiry submitted the report 


New Delhi, the 12th September, 2001 

S . 0 . 2665. - - In pursuance of Scction 17 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ), 
the Central Government hereby publishes the 
award of the Central Government Industrial 
Tribunal-cum -LC , Kanpur as shown in the 
annexure in the Industrial Dispute between the 
employers in relation to the management of 
Syndicate Bank and their workman , which was 
reccived by the Central Government on 11-09 - 2001. 


[No. L - 12012 /215 /93- IR (B - II)] 
C . GANGADHARAN , Under Secy , 
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which was a non speaking one. He believed the 
witnesses of the management and disbelieved the 
submissions of the workman without giving good 
reasons for the same. The finding of the inquiry 
officer recorded in his inquiry report dated 29- 2-92 
were perverse. The disciplinary authority served a 
show cause notice on the concerned workman and 
also gave him a personal hearing. During the course 
of personal hearing the concerned workman wanted 
to avail the service of the legal practitioner but he 
was not allowed by the disciplinary authority . He 
also pleaded before the disciplinary authority on 
7- 7-92 that the struck off entry of Rs. 8000 /- was 
simply a clerical error and there was no fictitious entry 
of Rs. 10 ,000 /- as alleged by the management but the 
disciplinary authority did not pay any heed to bis 
cxplanation . The disciplinary authority passed the 
impunged order of dismissal dated 14 - 8 - 92 and also 
imposed the punishment of with holding of 4 incre 
monts with cumulative effect without giving good 
reasons for the same. 


3. He alleged that in an earlier casc of granting 
over draft to customers Sri Subhash Rawat was awar 
ded punishment of one increment whereas the con 
cerned workman has been punished with penalty of 
dismissal. Thus the disciplinary authority has dis 
criminatod against the concerned workman in the 
mattor of awarding punishment which is violated of 
the provisions of Article 14 of the Constitution of 
India. On the basis of these allegations the concerned 
workman has prayed that enquiry proceedings 
and the punishment order dated 14 -8 - 92 be declared 
illegal and be quashed . It has also been prayed that 
the concerned workman may be reinstated in service 
alongwith full back wages, Ho also played for 
awarding interest at the rate of 18 % on the 
back wagey . 


justice. The inquiry oflicor repeatedly advised 
Sri Bhargava to name his delenco representative but ho 
did not mention the name of his defence representative 
to the enquiry officer, The sundiy advance was 
not sanctioned for his representative because he 
did not disclose the name of his dcfonco 
representative. In the absence of the above in 
foiamtion , the manager Mathura Main Branch 
expressed his inability to sanction the advance. Furthcı 
the delence representative has to avail sund . y advance 
from the branch office where he is working . After 
recording the evidence of the parties and considering 
documentary evidence of tho parties the inquiry 
officer submitted his report dated 29 - 2 - 92 holding the 
concerned workman guilty of the charges lovelled 
against him . The Disciplinary Authority issued a 
show cause notice dated 20 -6 -92 to the concerned 
workman proposing punishment after concurring 
with the findings of the inquiry officer. The disci 
plinary authority also allowed personal hcaring 10 Sri 
Bhargava. As the management representative was a 
ordįnary office of the bank and was not a legal 
practitioner , thc concerned workinan was also not 
allowed to engage legal practitioner to defend 
himself during the course of inquiry , hence neither 
the inquiry officer nor the disciplinary authority 
violated the principles of natural justice. Reason 
able request of the concerned workman for supplying 
the documents was accepted and relevant documents 
were furnished to Sri Bhargava during the courso 
of inquiry . The findings recorded by the inquiry 
officer were based on the ovidence on record and were 
based on reasons. It was established during the course 
of inquiry that Sri Bhargava has caused fictitious 
entry of Rs. 1033 ) , in savin ; bank account No , 
15074 in order to provide undue advantage to a third 
party known to him whose account was opened under 
introduction of Sri Bhargava . He made forgery 
in the record or the bank with a view to cause loss 
to the bank and jo cause financial advantage to the 
person known and close to him . The disciplinary 
authority passed order of punishment against other 
employees of the bank considering the firtness and 
circumstances of those cuises and the case of the 
concerned workman was quite different from others 
specially when Sri Bhargava was held guilty for 
committing serious misconduct causing financial 
loss to the bank and pecuniary advantage to a person 
known to him and close to him . On the basis of these 
allegations the inanagement has prayed that the 
inquiry should be held to have been conducted 
fairly and properly against Sri Bhargava and it may be 
declared that order of punishment dated 14-8 -92 
passed against him is legal and justified and is 
commensurate with the gravity of misconduct 
committed by him . 


4. The management of Syndicate Bank has 
contested the case and has filed written statement with 
the allegations that when Sri Bhargava was employed 
as clerk and was posted with temporary special 
assistant duties in Mathura Main Branch of the 
bank , he committed financial irregularities which 
amounted to grave misconduct and therefore a 
charge sheet dated 30 - 3 - 90 was issued against him . 
In pursuance of charge sheet dated 30 - 3-90 a depart 
mental inquiry was instituted against him . The inquiry 
officer conducted the departmental inquiry fairly 
and properly and Sri Bhargava was given fair and 
proper opportunity to defend himself in accordance 
with the principles of the natural justice . The 
concerned workman was afforded full opportunity 
to cross examine the witnesses of the management 
and to produce his defence witness. The inquiry 
was conducted according to the principles of natural 
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5. The concerned workman filed rejoinder in 

him . He has relied on the decision of the Hon ble 
which he has reiterated the allegations made in the 

Supreme Court of India made in Delhi Cloth Mills 
statement of claim . He furhter alleged that it is 

versus Ludhbudh Singh AIR 1972 SC 1031 in which 
true that disciplinary cases are to be disposcd of 

Hon ble Supreme Court of India at page 1047 has 
on merits but on the same and identical charges 

observed as under ; 
different punishment cannot be imposed on two 

" If the employer relics on the domestic en 
cmployees and if it is done it is clear violation of 

quiry and does not simultaneously lead additional 
article 14 of Constitution of India. He again 

evidence or ask for an opportunity during the 
prayed that impungned order of punishment of 

pendency of the proceedings to adduce such evi 
dismissal be quashed . 

dence , the duty of the tribunal is only to consider 
6 The management filed a number of docu 

the validity of the domestic enquiry as well as the 
ments relating to the domestic inquiry held 

findings recorded therein and decide the matter. 
against Sri Bhargava. 

If the tribunal decides that the domestic enquiry 
7. In this case following preliminary issuc was 

has not been held properly it is not its function 
framed by this tribunal after considering the 

to invite suo -motu the employer to adduce evi 
pleadings of the parties. 

dence before it to justify the action taken by it" . . 
Whether the domestic enquiry conducted by 

11. Relying on the aforesaid observations of the 
the management was not fair and proper ? 

Hon ble Supreme Court of India , the concerned 
8 . In this case the parties had made a state workman moved an application dated 3- 7- 2000 before 
ment before this tribunal that they will not 

this tribunal with contention that in this case when 
adduce oral evidence on the preliminary issue and 

this tribunal suo-motu fixed a date for evidence of 
the papers filed in the case may be exhibited and 

the management after the domestic inquiry was held 
be - read in evidence, hence the tribunal after 

to be unfair , it acted beyond its jurisdiction and the 
giving full opportunity of hearing to both the 

evidence adduced by the management thereafter 
parties recorded & finding on the preliminary 

could not be taken into consideration and the case 
issucon 1-8 -97 holding that domestic enquiry 

should be decided as if there is no legal evidence on 
was not fair and proper and the saine is set 

the record from the side of the management, 
aside . In the same order dated 1 -8 - 97 this tribunal 

12 . After going through the record of this case 
fixed 2- 9- 97 for the evidence of the management to 

and provisions of Industrial Disputes Act, and looking 
prove the charges a fresh on merits and notices 

into the facts and circumstances of the case , I do not 
were issued to the parties accordingly . There 

find any force in the aforesaid contention . In the 
after the management examined Sri V . Sadanand 

case of Delhi Cloth Mills mentioned above , the 
Sanbhog, Manager 2 . o . of Syndicate Bank , 

Hon ble Supreme Court of India was not considering 
Mangalore, MW - 1, Sri Y . A . Madhyastha , 

a case in which the tribunal had invited the manage 
Manager Inspection , as M . W . 2 and Sri Alok 

ment to adduce additional evidence for justifying its 
Kumar Saxcna , Lead Bank Office, Syndicate Bank 

action taken against its workman the Hon ble Supreme 
Ghaziabad as M . W . 3. Management also 

Court of India held in that case that the management 
filed documents marked Ext. 1 to M 37 . The 

has got a right to attempt to sustain its order by 
workman examined hiinself as W . W . 1 and did 

adducing independent evidence before the tribunal if 
not file any document in his defence . 

the domestic inquiry has bçen found vitiated . Where 
9. I have heard the concerned workinan Sri 

there is a right there must be a corresponding duty 
Bhargava and the authorised representative for the 

on the tribunal/court also to permit the management 
management of bank and have gone through the 

to adduce such additional evidence when its domestic 
record of the case . 

inquiry has been found vitiated . 
10 . Sri Bhargava concerned workman has argued 

13. In Neeta Kaplish versus Presiding Officer, 
that when the doinestic inquiry lield against him by 

Labour Court AIR 1999 (SC ) 698 ( 1999 Lab . I. C . 
the management of the bank was not held to be fair 445 ) the management even after providing an oppor 
and proper by this tribunal and the management had tunity to lead evidence on merits failed to do so . 
not made any request in its written statement to lead Such an opportunity was given to the management 
additional evidence if the domestic inquiry was found 

to lead evidence in support of its order, after labour 
vitiated , and did not move any application for addu 

court found that the domestic inquiry was not fairly 
cing additional evidence before this tribunal, it was and properly held . But the management wanted to 
not open for this tribunal to invite suo -motu the 

rely upon the domestic inquiry proceedings already 
management of the bank to adduce additional evi 

lield by the inquiry officer including the evidence 
dence before it to justify action taken by it against 

recorded by him , by contending that it is entitled 
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torely upon the material on the record, The Hon ble 
Supreme Court of India after referring to the earlier 
judgements observed as under : 

In view of the above, the legal position its 
emerges out is that in all cases where inquiry hu , 
not been held or the inquiry has been found to be 
defective , the tribunal can call upon the manage 
ment of the employer to justify the action taken 
against the workman and to show by fresh cvi 
dence , that the termination or dismissal order was 
proper. If the management does not lead any 
evidence by availing of the opportunity , it cannot 
raise any grouse at any subscquent stage that it 
should have been given that opportunity and the 
tribunal in those circumstances, would be justified 
in passing an award in favour of the workman , 
If , however, the opportunity is availed of and the 
evidence is adduced by the management the vali 
dity of the action taken by it has to be scrutinised 
and adjudicated upon the basis of such fresh 
evidence . 

14 . In Desh RajGupta versus Industrial Tribunal 
(IV ) U . P . Lucknow , and another , 1990 Lab . I. C . 1892 
(SC ) the facts were that the Tribunal, after it had 
found the domestic inquiry defective , asked the 
management to justify the order of punishment on 
merits , whereupon the parties led their evidence. 
The Tribunal gave the finding that the charges levelled 
against the workman were established by the materials 
on record and that the workman was not entitled to 
any relief. Exception was taken to the action of the 
Tribunal in asking the management to justify the 
order of punishment on merits. On the facts of the 
case in para eight at page 1894 it was observed . : 
. Analysing the situation it appears that by 
asking the respondent to justify thc punishment 
by adducing additional evidence , the tribunal 
merely reminded the employer of his rights and 
the employer promptly avajled of the opportunity . 
We do not find any illegality in the course adopted 
which could vitiate the award . The first point 
is therefore rejected . 
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17. So far as the merits of the case is conccmed , 
three charges were levelled against Sri S . K . Bhargava 
which are contained in the charge sheet dated 30 - 3 - 90 
marked Ext. M - 46 . I will like to discuss the third 
charge before discussing the first and second charge 
levelled against the concerned workman . There is 
no dispute about the fact that Sri Bhargava was 
working as clerk at Mathura Main Branch of Syndicate 
Bank between 5-11-80 to 6 -6 -86 and during that 
period he was entrusted temporarily with the duties 
of spacial assistant from time to time. The third 
chargo against Sri Bhargava is that the saving bank 
account No. 15074 in the name of Sri Nagesh Chandra 
Gupta was opened at Mathura Main Branch of 
Syndicate Bank on 14 -1 -86 wth an initial deposit of 
Rs . 100 /- and the concerned workman introduced 
the party to the branch . Immediately on the next 
day that is on 15 -1-86 here was a credit of Rs. 8 ,000 / 
into the account thereby raising the credit balance in 
the account of Rs 8 ,100 /-, On 17 -1-86 Sri Bhargava 
prepared a debit slip for Rs. 8 ,000 / - carmarking a 
credit towards account No. 10028 of Sri H . K , 
Bhargava , his father. He authorised the said debit 
slip and initialled it for having debited the sum 
Towards saving bank account No. 15074 . However, 
the debit entry of Rs. 8,000 /- made in the saving bank 
account No . 15074 was cancelled by the concerned 
workman and a credit yntry of Rs. 10 ,000 / - was made 
in the said account under his authorisation . The 
said credit entry of Rs. 10,000 /- does not pertain to 
any genuine transaction that has taken place at the 
branch on that date . The cllect of these entries is 
that while the debit entry of Rs. 8,000 /- made in the 
account of Sri Gupia was not at all given cllect to 
a credit entry for Rs. 10 ,000 /- wasmade in the account 
thereby raising the credit balance in the account 10 
Rs . 18 ,000 /- as against the actual credit balance of 
Rs. 100 ,- therejn . On 28 - 1- 86 Sri Bhargava autho 
rised the debit of a withdrawal slip bearing No. 568718 
dated 28 -1 - 86 for Rs. 18 ,000 /- to be passed in the 
account and caused the amount to be paid in cash . 
The said withdrawal slip is filled in and was made 
in the handwriting of the concerned workman . The 
above circunstances go to show that by resorting to 
falsification of accounts and records of the branch , 
the concerned workman made available pecuniary 
advantage to be derived by a person known to hjin 
which was detrimental to the interest of the bank 
and thus the concerned workman committed an act 
of gross misconduct. 

18 . In support ofthe aforesaid charge the manage 
ment examined Sri V . Sadanand Sanbhog, M . W . 1 
and Sri Alok Kumar Saxena , M . W . 3. Both the 
witnesses have stated that the account of Sri Nagesh 
Chandra Gupla was opened on the introduction of 
Sri Bhargava and the debit slip Ext. M . 35 whereby 
Rs. 8 , 000/ - was debited from the account 10 


15 . In view of the aforesaid observations of the 
Hon ble Supreme Court the contention of the work 
man that this tribunal had no authority to ask the 
management to adduce evidence and additional 
evidence adduced by the management should be 
rejected , is liable to be rejected . 


16 . I, therefore, hold that the additional evidence 
adduced by the management as well as the evidence 
of the workman recorded during the proceedings of 
this case is valid evidence and that has to be consi. 
dered by this tribunal on the point whether the action 
of tlie management in passing the order of dismissal 
of the concerned workman is justificd or not. 


- 


- - 


- 
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Sri Nagesh Chandra Gup a and the credit slip Ext. branch of the bank and thereafier hc scored off the 
M . 36 whereby Rs. 8 ,000 / - was credited to the account : debit entry of Rs. 8 ,000 /- and by showing fictitiously 
of his father were prepared by the concerned work a credit of Rs. 10 ,000 /- [ aised the credit amount to 
man , They stated that the debit entry of Rs. 8 ,000 / 

Rs. 18 ,000 /-. and again on 28 -1 - 86 he allowed with 
made in the account of Nagesh Chandra Gupla was 

drawal of Rs. 18 ,000 /- from the account of Sri Nagcsh 
cut off by the concerned workman and he made a 

Chandra Gupta when actually there was a balance of 
fictitious entry of Rs. 10 ,000 /- crediting the amount 

Rs. 100 /- only in his account. Thus he by making 
in the account of Sri Gupla . They stated that this 

false and forged entries in the account of Sri Nagesh 
entry of Rs. 10 , 000 /- was not based on any genuine 

Chandra Gupta caused undue pecuniary advantage 
transaction and the concerned workman again on 

to his father as well as to some person known to him 
28 -1 -86 made withdrawal of Rs. 18 ,000 /- on the basis at the cost of the bank . The aforesaid conduct of 
of aforesaid fictitious entries whereas only Rs. 100 / 

Sri Bhargava makes his integrity doubtful. Thus 
was in balance of Sri Nagesh Chandra Gupta . It has 

charge No. 3 is proved against him . 
also come in evidence of M . W . 3 that copy of ledger 

19 . So far as the charge No. 1 is concerned which 
folio is of Sri Nagesh Chandra Gupta which is 

has been mentioned in the charge shect Ext. M .46 , 
Ext. M . 34 on record . Both the witnesses were cross 

it appears that Sri Bhargava in the capacity of Special 
examined by the concerned workman but there is 

Assistant allowed unsecured debit balance in the 
nothing in their cross-examination which may dis 

current account No. 1075 of M /s . Hari Om Industries, 
credit their testimony. Their testimony on this point 

Current Account No . 1097 of M / s. Briji General 
is supported by documentary evidence on record 

Stores, Current Account No. 1036 of M /s. Radha 
filed by the management. The concerned workman 

Krishna Sarce Centre and Current Account No. 1196 
did not adduce any evidence to show that transaction 

of M /s. Sharma Spare Parts. In all those cases 
of credit of Rs. 10 ,000 /- made in the account of Sri 

heavy withdrawals wert allowed to the parties when 
Gupta was genuine . He did not even state on Oath 

there was little amount to their credit in their accounis. 
whether this amount was deposited by cash or was 

Thus he acted against the interest of the bank with 
credited by transfer. When that credit entry of 

a view 10 give undue advantage to those parties . 
Rs. 10 ,000 /- was said to be fictitious in the charge 

The details of those amounts for which unsecured 
sheet Sri Bhargava could have cxamined Sri Nagesh 

debit balances were allowed by the concerned work 
Chandra Gupta to prove that aforesaid transaction 

man have been given in the charge sheet as well as 
of crediting Rs. 10 ,000 /- in his account was genuine 

in the order of punishment passed against the con 
transaction but he did not do so for the reasons best 

cerned workman on 14 -8 - 92 Ext. M .49. 
known to him . He did not deny thatthe debit entry 
of Rs. 8 , 000 /- made on 17 - 1-86 in the account of Sri 

20 . The second charge against Sri Bhgrgava is 
Nagesh Chandia Gupta was not scored off by him . that he allowed over drawals in the OD Account 
On the other hand in his statement on oath made of Sri Subhash Rawat (clerk ), Smt. Sushma Rawat, 
before this tribunal Sri Bhargava admitted that M /s, K . K . Electric Stores, Sri Som Nath Chatur 
Ext. M . 34 , M . 36 and M . 37 were prepared by him , Vedi and Raju Chaturvedi beyond the limits of 
He admitted during the course of personal hearing overdraft sanctioned to these persons. Thus he 
before the disciplinary authority , that striking of acted beyond his powers and in violations of the 
entry of Rs. 8 ,000 /- made by him in the account of 

limits prescribed for over drawals allowed to 
Sri Gupta which was a clerical error and he will try those parties which was detrimental to the interest 
to recover that amount from the party concerned . of the Bank. The copies of ledger accounts of 
Admittedly the amount of Rs. 8, 000 /- was credited those parties have been filed by the management 
in the account of his father although there is nothing in support of his contention . Sri Y . A . Madhya 
on record to show that Sri Nagesh Chandra Gupta astha M , W . 2 has stated that the concerned work 
had authorised to do so . That amount of Rs . 8 ,000 / man had allowed over drawals to Sri Subhash 
has not been paid cither by the concerned employee Rawat , Smt. Sushila Rawat for which he had no 
in the bank or by the concerned party who was authority . He stated that he made investigation 
benefited with the fictitious and forged entries made of those over drawals in May 1986 . The concerned 
by Sri Bhargava in the records of the bank . Thus workman cross-examined this witness but he did 
the evidence of the management bank on charge not say that the aforesaid drawals were not 
No. 3 goes almost uncontroverted and I am there allowed by hiin . He did not state that he had 
fore inclined to believe the case of the management authority to allow those over drawals against the 
that Sri S . K . Bhargava , firstly debited Rs. 8, 000 / prescribed limits. The over drawals and unsccured 
in the account of Sri Nagesh Chandra Gupta and debit balances allowed by the concerned workman 
credited the sainc amount in 111.2 ? ccount of his father have been described in the charge sheet as wel 
who was holding saving bank account in the same ay in the Order of punishment. Sri Bharga va 
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22 . The reference is answered accordingly 
against the conc :rned workinan . 


R . P . PANDEY , Presiding Officer 


Ti faroft, 12 fHTTFT, 2001 


# T . FI. 2667.- - tutfritt fanta sfarfaTA , 1947 
( 1947 # 1 14 ) T TTT 17 # WATU H FATT 
मरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबंद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 
श्रम न्यायालय जयपुर के पंचाट को प्रकाशित करती है , 
TT ETT FOTO 11- 9- 2001 TT TT & ATT 


H 


- 12012/ 294/ 95- 41$ FR ( II ) ] 

सी . गंगाधरण, अवर सचिव 


1977 1I - - T 3 (ii) ] 

HTT27 97 778794 : 
-- - - - - - - - 
in his stateinent on oath stated that he receivcd 
charge shçet dated 30 - 3-90 from Zonal Office of 
the Bank . He stated that charge no . 1 and 2 
related to over drawals and he wanted to stato 
regarding those charges that similar over drawals 
were allowed by other employees of the bank 
also but no charge shect was given to them , 
In his statement of claim the workman has 
stated that on similar charge of allowing over 
drawals an employee of the bank was punished 
with penalty of with holding of one increment 
whereas for similar charges he has been dismissed 
from service which action of the bank is dis 
criminatory and hit by Article 14 of Constitution 
of India . Thus in so many words he has admitted 
the charge nos. 1 and 2 levelled against him in 
the charge sheet dated 30 -3 - 90 . There is nothing 
on record to show that other employees of the 
bank also allowed over drawals of such heavy 
amounts as have been allowed by the concerned 
workman . There is nothing on record to show 
that over drawals allowed by other employees 
were not paid or recouped by the account holders 
to whom benefits of over drawals were granted by 
those workmen whereas in the present case in 
which the concerned workman allowed unsecured 
debit balances and over drawals beyond limits, 
were not recovped and paid by those account 
holders for several years woich caused pccuniary 
loss to the bank. Secondly the manner in which 
the concerned workman made fictitious and false 
entrios in the account of Sri Nagesh Chandra 
Gupta and gave pocuniary advantage to his father 
as well as persons known and close to himn goes 
10 show that this man is not reliable person 
and such person cannot be retained in the ser 
vice of the bank which is trustee of the public 
money . In these circumstances it cannot bo 
said that management has discriminated against 
the concerned workman while awarding minor 
punishment to other workman, because that 
employee doos not appear to be guilty for 
committing forgery and giving undue advantago 
to his relative and to other known and close 
persons. 

21. In view of above considerations I find that 
charges levelled against the concerned workman 
arc established by cogent and reliable evidence 
and I do not find any illegality in tho impunged 
Order of dismissal dated 14 -8 - 92 passed against 
Sri S . K . Bhargava . I, therefore , hold that the 
action of the management of Syndicate Bank in 
dismissing Sri S. K . Bhargava clerk Mathura 
Main Branch from service of the bank with 
effect from 14 -8 -92 is justified and the concerned 
workmin is not entitled to any reļief in pursuance 
of this reference. 


New Delhi, the 12th September, 2001 
S . O . 2667. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award ofthe 
Central Government Industrial Tribunal- cum -Labour 
Court , Jaipur as shown in the Annexure in the Indur 
trial Dispute between the omployers in relation to the 
management of Central Bank of India and their 
workman , which was received by the Central Goverr - 
ment on 11-09- 2001 . 

[Nc. L -12012 /294 /95 -IR ( B - 11)] 
C . GANGADHARAN , Under Secy. 


अनुबंध 


केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , जयपुर 
GH Fem : 11 - 12012 /294 /95- 976 . 9TT . ( - 2 ) 
31- 12 - 96 tai puitfga IGT OA :- - T - 12012/ 
294 / 95 - 476 . 517 . ( -II) fantai 4- 1 2-99, 
* * CUT JEA :- Fr. 3 . 4 / 97 


( 1 ) fanta Teto SET ata 14, 

frareftCTC # CUT- 171 , 

Tuta TT, . . . ATHA , 
744 1 


( 2 ) 


ETET, 
ऑल बैंक मफाई कर्मचारी संघ , 
राजस्थान द्वारा संन्ट्रल बैंक ऑफ इण्डिया , 
माकाशवाणी के पास , 
TH , T8 18, 2Ị || 


- प्रार्थीगण 
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.- - - 
सनाम 

को सन 1995 में 13 वेतन पर नियुक्ति दी 
( 1 ) क्षेत्रीय प्रबन्धक , 

गई । सम्पा देवी व दिने ग कुमार ताम्बी जो कि श्रमिक 
सेन्ट्रल बैंक ऑफ इण्डिया , 

में कनिष्ठ थे, को मन 1996 में 1 / 3 वेमनमान पर नियु 
क्षेत्रीय कार्यालय , प्रानन्द भवन , 

कित दी गई । अवार्थी संगया - 2 ने प्रभारी अधिकारी राजस्थान 

प्रायासन मण्डल , विस्तार पटल , जयपुर से पत्र दिक 
मंमारचन्द्र रोड, जयपुर । 

20- 9- 94 के माध्यम में श्रमिक द्वारा किए जाने वाले कार्य 
( 2 ) मुख्य प्रबन्धक , 

समय व क्षेत्रफल की जानकारी चाही जिसके उत्तर में श्रमिक 
सेन्ट्रल बैंक ऑफ इण्डिया , 

के द्वारा इंढ घण्टे प्रतिदिन व 750 वर्गफीट क्षेत्रफल की 
शाखा संसारचन्द्र रोड, जयपुर । 

मजदूरी दिए जाने हेतु अत्रार्थी संख्या - 2 ने अप्रार्थी संख्या - 1 
-- - अप्रार्थीगण 

को मजदूरी तय करने के लिए लि . मा । अत्रार्थी संखका - 1 
उपस्थित : - - 

ने परिपत्र दिनांक 16- 11- 94 जारी कर पूर्णकालिक सफाई 
प्रार्थीगण की ओर से श्री कानसिंह राठौड़ । 

कर्मचारी के कनवर्जन हेतु प्रेषित किया । श्रमिक उका पद की 
अप्रार्थीगण की ओर में श्री मनोज कुमार शर्मा । 

सभी शर्ते पूरी करता है । श्रमिक ने अावेदन पत्र दिनांक 
पंचाट दिनांक 9- 8- 2001 

21-11- 94 देकर पद परिवर्तन का अवसर देने की मांग 
पंचाट 

की , जिस पर उसकी सेवा समाप्ति किए जाने की धमकी 

दी गई । प्रार्थना की गई कि श्रमिक की दिनांक 4- 10- 90 से 1 / 3 
केन्द्रीय सरकार के द्वारा निम्न विवाद उक्त प्रादेशों के 

वेतनमान का लाभ दिए जाने का आदेश दिया जाए व घोषित 
जगिरा औद्योगिक विवाद अधिनियम , 1947 ( जिसे बाद में अधिनियम 

किया जाए कि श्रमिक दिनांक 28- 1- 95 की परीक्षा में 
1947 कहा गया है ) की धारा - 10 की उपधारा 

सम्मिलित होने का अधिकारी था । 
( 1 ) के खण्ड - घ के प्रावधानों के अन्तर्गत न्यायनिर्णय हेतु 

अप्रार्थीगण की ओर से जबाब में उल्लेख किया गया 
निर्देशित किया गया है :-- - 

कि श्रमिक को बैंक में निविना नहीं दी गई व निर्धारित 
“ Whether the action of the Central Bank of क्षेत्र की सफाई करने का कार्य दिया गया था , जो कान्ट्रेक्ट 
India is justified in paying to Sh . Dilip 

फार मविस थान कि कान्ट्रेक्ट ऑफ मविर । बैंक तथा 
Prakash, Part-time Sweeper Rs . 175 in 
stead of 13 scale from 2 -11 - 1989 , not re 

श्रमिक के बीच कर्मचारी और नियोजक के सम्बन्ध नहीं 
gularising his services and not allowing him रहे । श्रमिक अधिनियम, 1947 में दी गई कर्मकार की परि 
to appear in the examination for conver 

भाषा के अन्तर्गत नहीं माना । प्रार्थी संख्या - 2 पाल बैंक 
sion to Sub -stall ? If not, to what relief 
is the said work man entitled and from सफाई कर्मचारी संघ ( जिने बाद में संघ कहा गया है । ) 
w uit date ? " 

ने इस व्यक्तिगत विवाद को औद्योगिक विवाद में उठाने हेतु 
प्रार्थीगण की ओर में स्टेटमेंट ऑफ फ्लेम यह उल्लेख कोई प्रस्ताव भी पारित भी नहीं किया है । इस व्यक्तिगत 
करते हुए प्रस्तुत किया गया कि प्रार्थी संख्या - 1 दिलीप विवाद में सभी कर्मचारियों के हित भी विद्यमान नहीं हैं , 
प्रकाश (जिसे बाद में श्रमिक कहा गया है । ) अप्रार्थी प्रतः यह औद्योगिक विवाद नहीं है । अधिनियम , 1947 
संख्या - 2 के अधीन विस्तार पटल राजस्थान प्रावासन मण्डल , की धारा 2 ( के ) के अनसार कोई औद्योगिक विवाद उत्पन्न 
जयपुर पर दिनांक 01- 09- 1989 में 3/ - रुपए दैनिक मज नहीं होता । सुरेश कुमार को दिनांक 1-1- 91 में बैंक की 
दूरी पर नित किया गा था । दिनांक 2- 11- 89 से कार्य दूभरी शाखा में 175/ - रुपर माहवार पर मकाई व पानी 
करने के समय घ पानी भरने के कार्य के कारण श्रमिक भरने का कार्य दिए जाने व संजय कुमार को दिनांक 1- 12- 90 
को 175/ - रु . प्रतिमाह वेतन दिया जाने लगा । श्रमिक से 175/ - रूपए माहवार प्रोमम पाउस पर उक्त कार्य 
को दिनांक 28- 9- 90 में दिनांक 3- 10- 90 तक सेवा में के लिए दिए जाने का उल्लेख किया गया । दिनेश 
पथक कर दिया । श्रमिक को दिनांक 4- 10- 90 को पून : कुमार ताम्बी को सफाई कार्य दिनांक 24- 4- 92 में दिए जाने 
सेवा में ले लिया गया । अप्रार्थी संख्या - 1 ने एक परिपत्र का पुल्लेख किया गया । यह भी उल्लेख किया गया कि 
दिनांक 15- 9- 90 द्वारा कर्नधारियों को नियमित करने श्रमिक व सुरेश कुमार दोनों बैंक कर्मचारी नहीं हैं उन्हें 
हेत जानकारी चाही । अप्रार्थी संख्या - 1 द्वारा खाली पदों निश्चित दायरे की सफाई के कार्य की एवज में एक निश्चित 
पर भर्ती प्रक्रिया अपनाकर दिनांक 1 -1 1 - 91 को मुरेश को राशि का भुगतान किया गया । मकाई के क्षेत्रफल में बढ़ो 
एवं संजय कुमार को अंशकालीन मकाई कर्मचारी के पद तरी होने पर उनकी भुगतान की राशि भी बढ़ाई गई । 
पर नियुक्त किया । नवम्बर , 1992 में पंजय कुमार को ताराचन्द व मम्पत देवी को मफाई के निर्धारित एरिया को 
प्राधे वेतनमान पर नियुक्ति दी गई , जो कि श्रमिक में कनिष्ठ ध्यान में रखते हुए भुगतान किया गया । प्रेम वन्य को 60 दिन 
था । दिनांक 1- 12- 92 को दिनेश कुमार ताम्बी एवं तारा के लिए प्रस्थाई तौर पर विशेष सफाई कार्य सौंपा गया था । 
चंद को अंशकालीन सफाई कर्मचारी के पद पर नियुक्ति दी 

प्रार्थीगण की पोर मे प्रत्युत्तर प्रस्तुत किया गया, जिसमें 
गई । श्रमिक में कनिष्ठ सुरेश को दिनांक 28- 1- 95 में उसने स्टेटमेंट प्रॉफ फ्लेम में वर्णित तथ्यों को दोहराया व 
1 / 3 गा पर नियुक्ति दी गई । इसी प्रकार ताराचंद 

उल्लेख किया कि श्रमिक की गेया परिपत्र दिनांक 15 - 9 - 90 
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के तहत नियमित की गई । श्रमिक का कार्य समय व क्षेत्रफल 
निर्धारण बैंक के परिपन दिनांक 14- 5- 91 के द्वारा निर्धारित 
होता है, वह समस्त कर्मकारों पर लागू है । . 

पक्षकारों के माभिकथनों के आधार पर निम्नांक्ति विवाद 
बिन्दु बनाए गए : 
( 1 ) पाया श्रमिक विपक्षी संस्थान में कर्मकार के रूप 

में कार्यरत है ? 


( 2 ) माया प्रॉल बैंक सफाई कर्मचारी संघ द्वारा उठाया 

गया विवाद जवाब के खपड संख्या - 2 व 3 में 
दिए गए कारणों से प्रौद्योगिक विवाद नहीं है ? 


( 3 ) पाया सुरेश कुमार , ताराचंद व दिनेश को अप्रार्थी 

संस्थान में नियुक्ति दी गई एवं वे दिलीप प्रकाश 

से कनिष्ठ है ? 
( 4 ) प्रायः श्रमिक दिनांक 4- 10- 90 से एक -तिहाई 

वेतनमान प्राप्त करने का अधिकारी है एवं दिनाक 
20 - 1-95 की परीक्षा में बैठने का अधिकारी 

था , यदि हां तो इसका प्रभाव ? 
( 5 ) प्रार्थी किस सहायता प्राप्त करने का अधिकारी 


क्लेम के समर्थन में श्रमिक व सुरेश जेदिया, संघ के 
अध्यक्ष के बयान कराए गए । विपक्षी की ओर से रघुवीर 
सिंह, प्रबन्धक ( कामिक ) का कथन कराया गयः । इसके 
अतिरिक्त दोनों पक्षों की ओर से प्रतिलिपि प्रलेग्य प्रस्तुत 
किए गए , जिनका उल्नेमा यथा स्थान किया जाएगा । 

बहस सुनी गई एवं पत्रावली का अवलोकन किया गया । 

बनाए गए विवाद विन्दुओं का विनिश्मय निम्न प्रकार 
किया जाता है ;-- - 

बिन्दु संख्या 1 : - - यह विवादित नहीं है कि श्रमिक 
विपक्षी संस्थान में दिनांक 4- 10- 90 से सफाई हेतु कार्यरस 
है व उसे उक्त दिनांक से उक्त कार्य हेतु 175 रुपये माहवार 
भुगतान किया जाता रहा है । अप्रार्थीगण के विद्वान अधि 
वक्ता का तर्क है कि 175 रुपये महावार मजदूरी का भुगतान 
कान्ट्रेक्ट अॉफ सविम न होकर कान्ट्रेक्ट फार सविस है व 
इस कारण श्रमिक व विपक्षी बैंक के बीच कर्मकार व नियोजक 
का सम्बन्ध स्थापित नहीं होता । उन्होंने इस संदर्भ 
में रघुवीर सिंह के कथन की ओर से ध्यान आकृष्ट विया 
है , जिसमें उसने उल्लेख किया है कि श्रमिक ने ठेके पर 
कार्य किया था । यह उल्लेख करना पर्याप्त होगा कि प्रार्थी संख्या 
2 ने अप्रार्थी संख्या- 1 को पत्र दिनांक 4- 10- 94 प्रदर्श इल्यू- 6 
के द्वारा सूचित किया है कि श्रमिक राजस्थान प्रावासन मण्डल , ज्योति 
नगर विस्तार पर अंशकालीन सफाई कर्मचारी के पद पर 
कार्यरत है तथा उसे 175 रुपये माहवार मजदूरी का भुगतान 
किया जाता है । श्रमिक का विपक्षी संस्थान में मजदूरी के 
आधार पर सफाई करने का कार्य करना कान्ट्रेक्ट ऑफ 
सचिस के तहत पाता है य श्रमिक व विपक्षी संस्थान के 
बीच कर्मकार व नियोजक का सम्बन्ध स्थापित होता है । 
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बिन्दु संख्या 2 : - अप्रार्थीगण के द्वारा जवाब के खण्ड 
संख्या- 2 में आपत्ति की गई है कि श्रमिक कर्मकार की श्रेणी 
में नहीं पाता व संघ ने विवाद उठाने का प्रस्ताव पारित 
नहीं किया । खण्ड संस्मा- 3 में उल्लेख किया गया है कि 
श्रमिक व विपक्षी बैंक के मध्य सेवा शतों के बारे में कोई 
विवाद नहीं है, अतः विवाद औद्योगिक विवाद के तहत नहीं 
प्राता । जैसाकि उल्लेख किया जा चुका है श्रमिक “कर्मकार " 
की श्रेणी में आता है । विपक्षी की ओर से श्री रघुवीर सिंह 
का कथन है कि यूनियन ने श्रमिक का विवाद उठाने के 
बारे में कोई प्रस्ताव प्रस्तुत नहीं किया । श्रमिक का कथन 
है कि उसने अपने विवाद के बारे में संघ को अवगत कराया 
था व संघ ने उसे उसका जायज अधिकार दिलाए जाने 
हेतु विपक्षी से संयुक्त रूप से निवेदन किया । सुरेश जेदिया 
का भी कथन है कि श्रमिक उमकी यूनियन का सदस्य है 
व उसने इस बारे में शिकायत की कि उसे 1/ 3 वेतनमान 
के पद परिवर्तन का लाभ नहीं दिया जा रहा है । संघ के 
द्वारा श्रमिक के बारे में समझौता अधिकारी के समक्ष विवाद 
उठाया गया । श्रमिक की शिकायत पर समझौता अधिकारी 
के समक्ष विवाद उठाना व तत्पश्चात् क्लेम प्रस्तुत करने से 
प्रकट होता है कि संघ ने विवाद उठाने के बारे में अपने 
स्तर पर निर्णय किया । श्रमिक को द्विपक्षीय समझौते के 
अनुसार व विपक्षी बैंक के द्वारा जारी परिपत्रों के अनुसार 
वेतनमान अथवा पद परिवर्तन का लाभ न दिये जाने से 
भीद्योगिक विवाद उत्पन्न होना प्रमाणित है । इस प्रकार 
इस बिन्दु का विनिश्चय प्रप्रार्थी के विरुद्ध किया जाता है । 

बिन्दु संख्या 3 : - प्रार्थीगण के विद्वान प्रतिनिधि ने 
इस बिन्दु पर कोई जोर नहीं दिया है । 

बिन्दु संख्या 4 : - -- अप्रार्थी संख्या - 2 ने पत्र दिनांक 
4- 10- 94 में उल्लेख किया है कि राजस्थान प्रावासन मण्डल , 
ज्योतिनगर विस्तार पटल शाखा ने पत्र दिनांक 26 - 9 - 94 
के द्वारा सूचित किया है कि श्रमिक को उक्त परिसर की 
सफाई करने में डेढ़ घण्टे का समय लगता है तथा परिसर 
का क्षेत्रफल 750 वर्गफीट है, अतः तदनुसार उसकी मजदूरी 
तय की जाए । अप्रार्थीगण का साक्षी रघुवीर सिंह यह नहीं 
बना सका कि श्रमिक को कितना क्षेत्रफल सफाई हेतु दिया 
हमा है । द्विपक्षीय समझौते के अनुसार 6 घण्टे से 13 
घण्टे प्रति सप्ताह कार्य करने वाले अधीनस्थ कर्मचारी 1/ 3 
वेतनमान पाने के अधिकारी है । विपक्षी बैंक के परिपत्र 
दिनांक 14- 5-91 के अनुसार भी 6 घण्टे से 13 घण्टे प्रति 
सप्ताह कार्य करने वाले व 501 से 1500 वर्गफीट का 
क्षेत्रफल की सफाई करने वाला कर्मचारी 1 / 3 वेतनमान 
व आनुपातिक वार्षिक वेतनवृद्धि पाने का अधिकारी है । 
अप्रार्थी की ओर से उक्त पत्र में स्वीकार किया गया है कि 
श्रमिक गत सप्ताह 9 घण्टे कार्य करता था व 750 वर्गफीट 
बैंक परिसर की सफाई करता था । प्रतः वह दिनांक 
4- 10-90 से 1/ 3 घेतनमान प्राप्त करने का अधिकारी हो 
जाता है । 


- 


- - - 


- 


- - - - 


40. 2668. 

M 


Act, 19 + wishes 
the 
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- --- - - - - - - - - - - - - - - - - - -- -- - - - -- -- - - - - - - - - -- - - - - - - --- - --- - - - -- 
पद परिवर्तन हेतु बैंक के परिपत्र दिनांक 16-11- 94 

नई दिल्ली , 12 सितम्बर , 2001 
का सुसंगत भाग इस प्रकार है : - - 

का . प्रा . 2668. - - औद्योगिक विवाद अधिनियम , 1947 
"दियय : - सर्ब स्टाफ भर्ती 1994 - 95 कन्वर्जन पूर्णकालिक 

( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय 
सफाई कर्मचारी/ अंशकालोन सफाई कर्मचारियों 
को वरीयता । 

सरकार यूनाईटेड कर्माशयल बैंक के प्रबंधतंत्र के संबद्ध 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रबंधतंत्र द्वारा यह निर्णय लिया गया है कि अधीनस्थ 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण / 
कर्मचारी संवर्ग में पूर्णकालिक रिक्तियों को भरने के लिए 
चाल वर्ष में एक परीक्षा केबल वर्तमान पूर्णकालिक सफाई 

श्रम न्यायालय , कोलकाता के पंचाट को प्रकाशित करती है , 

जो केन्द्रीय सरकार को 11 - 9- 2001 को प्राप्त हुआ था । 
कर्मचारी/ हमाल/फराश एवं अंशकालीन सफाई कर्मचारियों 
के कन्वर्जन हेतु ली जाए जो निम्नलिखित योन्यता मानदण्डों 

सिं० एल. 12012/ 489/86/ डी II ( ए ) ] 
को पूरा करते हों : - - . 

सी . गंगाधरण , अवर मचिव 
1. पूर्णकालिक सफाई कर्मचारी/ हमाल फराश : 

New Delhi, the 12th September, 2001 
___ 1 , 1 उन्होंने 1 अप्रैल , 1994 को कम से कम 5 

S . O . 2668 . - In pursuance of Scction 17 of the 
साल का बैंक मेत्रा काल पूर्ण कर लिया हो । 

Industrial Disputes Act, 1947 (14 of 1947), the 
___ 1 . 2 अधीनस्थ कर्मचारियों की पात्रता की भांति हालांकि 

Central Government horoby publishes the award of 
इन कर्मचारियों पर शैक्षणिक यो यता का मापदण्ड लागू 

the CentralGovernment Industrial Tribunal-cum - LC , 

Kolkata as shown in the annexure in the Industrial 
नहीं होगा । फिर भी उन्हें हिन्दी अथवा अग्रेजी अथवा किसी 

Disputo between the omployers in relation to the 
क्षेत्रीय भाषा में पहले की क्षमता होना आवश्यक है उन्हें इसका 

management of United Commercial Bank and their 
साक्ष्य प्रस्तुत करना होगा । 

workinen , which was received by the Central Govern 
1 . 3 शैक्षणिक योग्यता यदि कोई हो के समर्थन में ment on 11-09- 2001. 
उचित स्कूल प्रमाणान होना चाहिए , जिसकी प्रति शाखा 

[ No . L- 12012/ 489/ 86 / D -II( A )] 
प्रबंधक साग प्रमाणित होनी चाहिए । 

C. GANGADHARAN, Under Secy . 
2. अंशकातिना सफाई कर्मचारी 

ANNEXURE 
2 . 1 उन्होंने दिनांक 1 श्राबैल , 1994 को स्थायी अंश 

CENTRAL GOVERNMENT INDUSTRIAL 
कानिक अधीनस्थ कर्मचारी के रूप में कम से कम 3 वर्ष 

TRIBUNAL AT KOLKATA 
की निरन्तर सेवा पूर्ण कर ली हो तथा बेतन का 1 / 3, 1/ 2 , 

Roference No. 99 of 1988 
R/ A ले रहे हों तथा बे कर्मचारी भी जो एक मुश्त रुपये 

Parties : Employers in relation to tho management 

of Burdwan Division of United Commorcial 
175 प्रतिमाह ले रहे हों । 

Bank 
2 . 2 में कम से कम तीसरी कक्षा पास हो । " 

AND 
प्रा के विद्वान प्रतिनिधि का तर्क है कि प्रार्थी ने 1 

Their workmen 
मथ, 94 तक स्थाई अंशकालीन सफाई कर्मचारी के रूप 

Present: Mr. Justice Bharat Prasad Sharma 
में 3 वर्ष की निरन्तर मेवा पूर्ण कर ली थी तथा वह 175 

Presiding Officer 
पये प्रति माह मजदूरी भुगतान भी प्राप्त कर रहा था । 

Appearance : 
प्रार्थी की ओर से ऐमा कोई प्रमाणपत्र प्रस्तुत नहीं किया 

On behalf of : Mr. H . R . Khan , Logal Retainer 

Management of the Bank . 
गया जिनके पानसार उसे स्थाई किया गया हो । ऐसी दशा 

On behalf of : Mr . S. Majumdar , Advocate . 
में उक्त पन्मिन के अनसार थमिक निर्धारित योग्यता नहीं 

Workman 
रखने के कारण दिनांक 20 - 1 - 95 को आयोजित परीक्षा State : West Bengal Industry : Banking 
टने का अधिकारी नहीं था । 

AWARD 
चिन्द मय 5 :-- - उक्त बिन्दुओं के विनिश्चय के आधार 

___ By Order No . L -12012( 489)/ 86- D . IIA/IVB dated 
पर विपक्षी बैंक के द्वारा श्रमिक को दिनांक 4- 10 -90 से 

20th June, 1987 and corrigendum of cven number 
13 ने समाय : जाना उचित नहीं कहा जा सकता । 

dated 3rd August, 1987 the Contral Government in 

exercisc of its powers under Section 10 ( 1)( d ) and ( 2A) 
वह दिनांक 4-10- 90 से 1 / 3 वेतननान पाने का अधिकारी 

of the Industrial Disputes Act, 1947 referred the 
होगा । सब माफ के पद पर परिवर्तन की परीक्षा में बैठने following dispute to this Tribunal for adjudication ; 
कोनालि किए जाने व उसकी सेवाओं को नियमित “ Whether the action of Burdwan Division of United 
न यि माता अनुचित नहीं कहा जा सकता । 

Commorcial Bank in not giving opportunity to 
पंजाट को प्रशिलिन केन्द्रीय सरकार को अधिनियम , 

Sri Subhas Chendra Konar and 53 others ( as in 
1947 की धार। 17 की उपधारा ( 1 ) के अन्तर्गन प्रकाश 

the Annexure - A ) after tcrmination of their 
ार्थ प्रेषित की जाए । 

services for ro-employment under Sec . 25H of the 

I. D . Act alongwith other candidates is justified ? 
ह० ( अपठनीय ) If not, to what relief the workmen concorned aro 
पीठासीन अधिकारी 

ontitled ? " 


5621 


- - : - - - - - 


- - 


[ 979 II -- 3 (ü )] 

FIRST 47 14467 : TPU 6, 2001/4144 14,1923 
Temporary sub -staff of United Commercial Bank at the different Branches of Burdwan Division - II 
Si. Name and Address 

Name of the Branch Working days 
No. 


1 


2 


Steel City 


16 - 11 - 1983 to 30 - 11- 1983 
3- 1 - 1984 to 29 - 2 - 1984 


Steel City 


6 - 8 - 1983 to 18 - 10 - 1983 . 


Steel City 


12 - 7- 1984 to 29 -9 -1984 


1. Subhash Ch . Konar 

Vill. & P . O . Burdwan , 

Dist. Burdwan . 
2. Mrityunjoy Chatterjee 

Vill. Bandra , 
P . O . Gopalpur, 
Durgapur-12, 

Dist. Burdwan . 
3. Chandan Prakash 

Mukherjee, 
Vill . & P . O . Birudiha , 

Dist. B urdwan . 
4 . Pradip Banerjee 

Vill . & P . O . Hateasuria , 

Dist. Bankura , 
5. Dharınadas Dubey, 

Vill. & P .O . Banjora, 

Dist . Bankura . 
6 . Debasish Gupta 

Vill. & P . O . Hateasuria , 
Dist. Bankura . 


Steel City 


5- 10 - 1984 to 30 -12 - 1984 


Steel City 


18 - 10 - 1983 to 31 - 12 - 1983 


Steel City 


31- 12- 1984 to 14- 3-1985 . 


Bud Bud 


24- 10 - 1984 to 5 - 1 - 1985 


7 . Shahadeb Kr, Mondal 

Vill. Bhiringi, 
Middyapare, 
P . O . Durgapur- 13, 
Dist. Burdwan . 


Bud Bud 


11- 10 - 1983 to 24 - 12-1983 


8 . Jiban Kr. Mukherjee 

Vill. Kuldia , 
P . O . Durgapur-12, 
Dist. Burdwan . 


Bud Bud 


12-7- 1984 to 22 -9-1984 


9 . Tapan Kumar Laha 

Vill . Sundiora , 
P .O . Tilakchandpur , 

Dist. Burdwan . 
10 . Sukumar Laha 

Vill . Shokna , 
P . O . Birudiha, 
Dist. Burdwan . 


Bud Bud 


26 - 12 - 1983 to 9 - 3 - 1984 


Bud Bud 


7 - 1- 1985 to 22 - 3 - 1985 


11. Amal Kr. Das 

Vill. & P .O . Rajbandh , 

Dist. Burdwan . 
12. Shymal Kr. Mishra , 

Vill. Andal Gram , 
P .O . Andal Gram , 
Dist . Burdwan . 


Bud Bud 


10 - 3 - 1984 to 23- 5 - 1984 


1M 
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2 
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- - 


- - 


-- 


- - 


- 


- - 


- . 


Benachity 


13 - 1- 1984 to 20 - 1- 1984 
1- 2 - 1984 to 2 -4 - 1984 


13. Monohar Mondal 

Vill, Kururia , 
P . O . Amarai, 
Drugapur- 3 , 
Dist, Burdwan , 


Benachity 


14 -5 - 1984 to 19 - 5 - 1984 
24 - 10 - 1984 to 10 - 11- 1984 
3 - 9 - 1984 to 15 -9 - 1984 


14 . Bablu Mondal 

Durgapur Hattola , 
Kesh Market 
(Rice Shop ), 
P . O . Durgapur, 
Dist. Burdwan . 


Benachity 


15. Dhiren Banerjee 

C /o . S . N . Banerjee , 
Vill. Gopalmath , 
P . O . Durgapur- 3, 
Dist. Burdwan . 


2 -7 -1984 to 31 -7 -1984 
17- 9 - 1984 to 22- 9 - 1984 
12 - 11- 1984 to 17 - 11- 1984 


Benachity 


10 -5 -1984 to 10 - 1- 1985 


16 . Durgapada Dutta 

Steel Market, 
P . O . Durgapur -4 , 
Dist . Burdwan . 


Benachity 


12 - 9 - 1985 


Benachity 


17. Khetra Nath Bhattacharya 

Vill . & P . O . Maliapara , 

Dist. Burdwan . 
18 . Anadi Dutta 

D . T.P .S . Old Colony , 
Qr. No. CH /12A , 
P . O . Durgapur, 

Dist. Burdwan . 
19. Sailendra Nath Sarkar 

B2- 344 / 3 , 
P . O . Durgapur - 10 . 
Dist. Burdwan . 


13. 3 - 1985 to 4 - 5 - 1985 
20 -5- 1985 to 27-5 -1985 
29 -5 - 1985 to 31- 5 - 1985 
1 - 6 - 1985 to 11 -6 - 1985 


Benachity 


11-3- 1985 


City Centre 


from 12- 1 -1984 


20 . Lanit Baran Singha 

Vill . Danapara , 
Dist. Burdwan . 


City Centre 


from 14 - 1 - 1985 


21. Sahadeb Kundu 

C /o . Khandulal, 
Sutradbar , 
Vill . Pursha , 
P . O . Durgapur- 7. 
Dist. Burdwan . 


Steal City 


13- 6 -1985 to 28- 8- 1985 


22 . Ramjiban Mukherjee 

Vill. & P .O . Birudiha , 
Dist . Burdwan , 


Bahulla 


7 - 1 - 1985 to 22 - 3 - 1985 


23 . Sudbir Kr. Mondal 

Vill. & P . O . Amar Gar , 
Dist. Burdwan . 
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Chera 


1984 


Burdwan 


18 - 9 - 1984 to 3- 12 - 1984 


Burdwan Maio 


15 - 11- 1983 to 16 - 11 - 1984 


Debipur , 


18 -8- 1984 to 29 - 10 -1984 


Debipur 


27- 12 -1983 to 10- 3- 1984 


Burdwan Main 


Prom 18 - 1 - 1984 


Burdwan Main 


14 - 11 - 1983 to 17- 1 - 1984 


2 
24 . Madhusudan Majhi 

Vill. Chaktetual, 
P . O . Rondia , 

Dist. Burdwan . 
25. Rupnath Mondal 

Vill. Musefpur, 

Dist. Burdwan . 
26 . Karuna Sankar Samanta , 

Vill . Chakteual, 
P .O . Rondia , 

Dist. Burdwan . 
27. Dinesh Kr. Ghosh 

Vill . Chandul, 
P . O . 

Dist. Burdwan . 
28 . Ram Pr. Haldar , 

Vill , P . O . Lakuddhi 

Dist. Burdwan . 
29. Dilip . Kr. Nag 

Vill. Rathtela Ambagan , 
P . O . Kanchannagar , 

Dist. Burdwan . 
30 . Ashoke Kr. Chakraborty 

Vill. Mobarakpur, 
P .O . Dębipur, 

Dist. Burdwan . 
31. Kali Sankar Biswas 

Kalibazar, 
Kachari Road , 

P . O . & Dist. Burdwan . 
32 . Chira Jiban Das, 

Boronilpur, 
P . O . Ambagan , 

Dist. Burdwan , 
33. Dipankar Day 

Burdwan . 
34 . Prodip Kr. Dutta 

Sarbamomgala Para 
43 No . D . N , Sarkar 

Dist. Burdwan . 
35. Basudev Mandi, 

Vill . P . O . Pabarihati, 

Burdwan . 
36 . Gopal Ch . Mukherjee 

Vill . Daspur, 
P . O . Kaligram , 

Dist. Burdwan . 
37. Tarun Kr. Mukherjee 

Vill . Dalui Bazar, 
P . O . Rasulpur , 
Dist. Burdwan . 


Debipur 


From 25 -1 - 1985 


21 - 11- 1983 to 19 - 1 - 1984 


Burdwan 
Burra Bazar 


Div. Office 


15 -2 -1984 to 13-4 -1984 


Div. Office, 


14 - 11- 1983 to 17 -1- 1984 


Burdwan Main 


From 17 - 5- 1984 


Debipur 


30 -3 - 1985 to 28 -5 , 1985 


Burdwan Main 


From 25- 7 - 1984 


- 


- 


- - 


- - 


- 


- 


-- 
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Burdwan Main 


From 18 - 9 - 1984 


38 . Seailen Kr. Banerjee 

Vill. Dalui Bazar, 
P .O . Rasulpur, 
Dist . Burdwan. 


Div. Office 


12 -9 - 1983 to 14 - 11- 1984 


39. Chandranath Chakraborty 

P . O . Bedia , 
Dist. Burdwan . 


Burdwan Div. Office, 


9 -2- 1984 to 13-4 -1984 


40 . Barun Kı. Monda ) 

Vill . & P .O . Mirjapur , 
Dist. Burdwan , 


Burdwan Main 


From 9 - 3 - 1985 


41. Gopinath Goswami, 

Tea Corner , 

Dist. Burdwan . 
42. Nitish Kr. Sarkar 

Nutan Pally , 
Ambagan , 
Dist, Burdwan . 


Burdwan Main 


12 - 9 - 1983 to 17 - 11 - 1983 


Burdwan Main 


From 11-4- 1985 


43. Sk . Nujibar Rahman , 

Metia , 
P .O . Mohachandı. 
Dist. Burdwan . 


Chora Branch 


44. Ashish Kr. Das 

Raniganj, 
Burdwan 


20 - 12 - 1983 to 21- 12 - 1984 
2 - 1 -84 to 25 - 2 - 84 
5 - 3 - 84 to 31 - 3 -84 
2 - 4 - 84 to 21 - 4 -84 


45. Bijan Chowdhury 


Bhandarbati 
Branch 


1983 to 1984 


1983 to 1985 


46 . Rudra Deb Roy 
47. Shanti Nath Maji 

Vill. & P . O . Mohachanda , 
Burdwan . 


Benachity Br . 
Dcbipur Br . 


75 days 


48 , Nirod Baran Down 


Benachity 
Benachity 


75 days 
75 days 


Bahula 


75 days 


Steel city 


75 days 
75 days 


Chora 


49 . Sri Kanta Mondal 

Vill. Gopalpur 

Dist. Burdwan . 
50 . Fatick Ch . Sadhu 
51. Bbut Nath Nandi 
52. Ajit Kr. Mondal 

Vill. Gopalpur, 
P . O . Durgapur-3 , 

Dist. Burdwan . 
53. Brindaban Mandal 
54 . Sadhan Kr. Banerjee 

Vill. Dangapara 
P . O . Hadigoria 
Dist. Burdwan . 


75 days 


Banachity 
City Centre 


75 days 
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2 . The prosent reference relates to the claim of 
re-omployment of 53 workers who were terminated / 
jetrenched from servicc by the management of 
UCO Bank . It is stated on behalf of All India 
UCO Bank Staff Fedoration , which has sponsorod 
the dispute , that the UCO Bank which was earlior 
known as United Commercial Bank is one of the 
nationalised Banks having its Head Office at 
10 , Brabroune Road , Calcutta . It has its Divisional 
Office at Burdwan and the Divisional Office controlled 
the branches of the said Bank in the districts of 
Burdwan , Midnapore, Hooghly and Birbhum in 
West Bengal. It is stated that there wore 75 such 
branches under this Divisional Office and a Divisional 
Manager happens to be the chief of the said office. 
It is further stated that there are large number of 
vacancies of sub -staff in the division due to increaso 
in the business of the Bank and due to opening of 
new branches and also duo to retirement of some 
staffs. It is further stated that from March , 1983 
onwards the said Divisional Manager asked the 
Employ nont Exchange of Burdwan and Miduapore 
to send names of candidates for appointment as sub . 
staff and the Employment Exchange forua -ded the 
names of such candidates to the Divisional Office. 
The Divisionel Office then called the candidates or 
authorised the Branches to take interview of the 
candidates. After the intervicw there were medical 
tests when the candidates were selected and a panel 
of namos were preparid roga - ding the selected candi 
dates. It is also further stated that from this panel 
thc Bank gave employment to the candidates as sub 
staff and powted thcni in various branches of the Bank 
in the Division . It is stated that though the candi. 
dates were interviewed and selected before empan 
nelment , after completion of 75 days of service the 
Bank terminated the services of the sub -staff as 
appointed and again gave temporary appointinent to 
another batch of people from the said panel preparod 
by the Bank after calling candidates from the Employ 
ment Exchange. The said batch was also removed 
from servicc without confirming them in scrvice 
This way about 53 porsons were appointed tempora 
rily from the panel and were remcvcd . They were 
also given appointment letters and wages were paid , 
but subsequently the Bank tcrminated their sorviccs 
illegally . It is, thcroforo , stated that the action of 
the Bank in terminating the services of thesc porsons 
instead of confirming them is malafide, illegal and 
contrary to the provisions of the Desai Award and 
Bipartito Scttlement of 1966 , The relevant claust 
20 . 12 of the said Bipartite Settlement has been quoted 
which reads as follows: 


selected they may have to updorgo probation ." 
But, the Bank did not adhore to this principle 
and adopted unfair labour practice. According to 
the union all the posts against which these candidates 
were appointed were of permanent nature and there. 
fore tho candidates were eligible to be confirmed and 
treated as permanent sub -staff of the Bank. It is 
stated that all these persons were duly sponsored 
by the Emp oyment Exchange at Durgapur and 
Burdwan and they got offer of appointment after 
waiting for a long time. Thus they also lost their 
senjority and chance of future prospects . It is stated 
that large number of vacancies still existed in the 
grado of sub -staff in the Bank in Burdwan Division 
and also in other divisions of the Bank in West Bengal 
as also in other states of the Bank . It is stated that 
the concerned omployees have been terminated / 
retrenched from service in illegal manner and since 
they are workman of the Bank as per section 2 ( s ) 
of the lodustrial Disputo Act, 1947, they are eligible 
to be employed and absorbed as permanont employers 
of sub -staff cadre of the Bank as per Scetion 25H 
of the said Act . Ther fore , it is stated that the termi. 
pation or retrenchment of the aforesaid persons is 
illegal and malafide. Accordingly a prayer has been 
made that all the 53 employees in the schedule to 
the roference be reinstated as full- time stuff of the 
Bank from the date of their appointment. It is 
also prayed that they aro entitled to the salary and 
wages for the period for which they have remained 
out of job because of illegal retrenchment and they 
are also entitled to cther benefits, such as , bonu " 2nd 
to seniority also . 


3. A writton statement was also filed on behalf 
of the management to contest the claim of the union 
and it has been stated , inter -alia , that the reference 
is misconcieved and :uffers from misjoinder of causes 
of action . It is, however, admitted that the 54 cmple 
yees regarding whom th reference h been made did 
not work in the same establishmont of the Bank and! 
therefore the matter could be consid mul only 11 
garding a particular establishment scperately . 1 + 
has further been stated on behalf of the management 
that the UCO Bank has its Divisional Office at 
Burdwan which used to control all the branuhng 
of the Bank in the districts of Burdwan Bankura 
Midnapore , Hooghly , Purulia and Birbhum in Wes 
Bongal bofore 1983 . But now the arca of administra 
tion of Burdwan Division of the Bank is confircd 
to the districts of Burdwan , Bankura , Purulia and 
Hooghly only. It is stated that the branches 
of Birbhum district has gonc to the jurisdiction 
of a soparate Divisional Office at Suri in Birbhumi 
district and branches of Midnapore distrot 
have come under the control of a separato divi. 
sion as Howrah . It is stated that vacancies caused 
duc to transfer promotion , resign ation . donth and 


" Other things being equal temporary workman 
(other than godown keoper s) will be given pre 
ference for filling permanent vacancies and if 
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are part of continnous process of an institution like nature woro caused due to subordinato staff going 
bank . However, in 1984 Government of India on leave or transferred to other branches without 
imposed ban on recruitment in all public sector joining of substitute in the different branches. Therc 
undertakings, including the banks and therefore no fore, the Branches where such situation occurred 
vacancy .could be filled up even though such vacan requested the local Employment Exchange to send 
cies arose from time to time. It is stated that tho the names of eligible candidates for temporary appoint 
Reserve Bank of India report fovealed that the pro ment for a period not exceeding 75 days . It was 
ductivity measure in terms of the volume of business dono for the purpose of managing the business of 
per employee was the lowest in this Bank and there such branches. The persons whose names appear in 
for this Bank has shown utmost austerity and the annexed list were offered cmployment purely 
stringency in new recruitment. Accordingly the on temporary basis and for a period of 
management has maintenance redistribution and real 75 days only . As frequently the necessity of 
location of duties and jobs among the existing man sub -staff arose in such branches due to transfer 
power in order to achieve optimum level of output or staff and due to staff proceeding on leave, 
and productivity in the Bank , It is also the branches called for the names from the local 
stated that actually some new branches, to be prasod Employment Exchange and temporary appoint 
eight, were opened in this division during the period ments were offered to such persons. It was for the 
1985- 1986 . But, due to ban on recruitment, only purpose of obviating the difficulties of administrative 
one peon cum - Farash in the subordinate cadre was problem of the branches. This practice is followed 
provided by the Head Office for each of these branch from time to time. Accordingly, these concerned 
es from the approved panel maintained in the Head persons were also temporarily appointed for a period 
Office at Calcutta. However, in March , 1983 the Divi not exceeding 75 days and as the stipulated period 
sional O bice at Burdwan invited names of eligible expired , they were terminated . Therefore, it 
candidates for preparation of a panel of Peon has been stated that there is nothing illegal in the ter 
cum Farash in the subordinate cadre for recruitment mination of these workman , because they were appoi 
in new branches in the district of Burdwan ted only for a fixed tanure . Such appointment of 
and Hooghly . For this purpose a written purely temporary nature for a fixed period docs 
test was held in October , 1983 at Burdwan and the not ontitle any workman to reinstatement or reuppoin 
necessary papers wero sent to the Head Office at ment or absorption or confirmation as claimed . It 
Calcutta where the same were examined and the is also stated that actually no vacancy is presently 
list of successful candidates on the basis of written existing in any branches of Burdwan Division , 
fest was sent to th : Divisional Office and the there because whereever a few vacancies arose in some 
after the Divisiaal Office held interviows of the succes branches it was filled up by redistribution and re 
ful candidates in August- September 1984 . Thorc allocation of duties and jobs among the existing staff 
aflue, on the basis of themarks obtained by thein in and no appointment is being made in the vacancies 
the interviow , the Head Office prepared final panej existing in the branches due to the ban on recruitment 
for spruitment to the post of Peon -cum -Farash in It is, the therefore , stated that the circumstances 
the subordinate cadre pro ! tho said panel and are clear enough to show that the 54 concerned 
accordingly the candidates were made available workman are not entitled to be rc -employed or ab 
t the new branches on permanent post. It is sorbed . It has been clcarly denied that any vacancy 

tatus that the names of Subhas Chandra Konar exists in the branches in the Division at Burdwan or 
a : 153 others meaning thereby the concerned persons that any recruitment on such post has been made . 
in this rerences werc not sponsored by tho Em Therefore, the question of absorption or re-employ 
playing it Exchange for thc purpose of recruitment ment of these persons does not arise . It has also been 
. the post or Peop -cum -Farash for the now branches. stated that 110 panel was actually prapared by the 
On the other hand , the names of these persons were Divisional Office as alleged on behalf of the union and 
for Varded for tamporary appointment and as their actually different branches requested their local 
1127C$ were not sponsored for parmanent appoint Employment Exchange for sporsoring the names of 
ident they could not be appointed against permanont 5 /6 candiates from which they made appointed on 
post. The persons whose names forwarded by the purely temporary basis for a period not excceding 
E .nployinont Exchange and who were empan 75 days and that was also to meet the exigency 
ullo alior written test interview were different caused due to transfer and the stafi proceeding on 
form the said 54 persons and some of such persons leave. It has been clearly stated that wrong allegation 
cmpannelled have accordinlgly bcon appointed in has been made in the statement of claim filled on 
the new branches and as no vacancy existed in the behalf of the union that in place of the concerned after 
0 !h :7 branches it was made for the other branches . It their removal, fresh appointmenthave been made from 
is also further stated that somo vacancies of temporary some other candidates . As a matter of fact , all such 


- - 
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fresh appointments have been made from a panu ! absorption of the 54 workmen retrenched by the 
prepared seperaialy for thc purposes of filling up management of the bank . He stated that the 
permanent vacancies and the names of the concerned names of these worker wore sponsored 
workman were never forwarded by the Employ by the Employment Exchange and these workinen 
ment Exchange for preparation of the panel, not also used to perform the duties of suh -stant . It 
did they participate in the written test of interview has been stated that though the appointment 
taken for this purpose . Therefore, it has hecn letters of these wurkınan shown ihat their services 
stated that the concerned 54 persons are not cntitled were temporary . the union believes that their 
to any relief which -so-ever , 

services were of permanent nature and they were 
appointed against permanent vacancies. It is 

stated that these persons were appointed as sub 
4 . Alter the written statement of the manage 

staff to cope with the increased volume of work 
ment was fileci, urejoinder has been filed by thic 

in the branches. However, in his ctoss- examination , 
union in which certain remarks have been made 

he admitted that these workmen were appointed 
regarding certain paragraphs. 

Tor temporary period and they worked only upto 

the expiry of the period as mentioned 
5 . Thereafter one petition was also file :t on 

in their appointment lettor. He also further ad 
behalf of the management on 20- 02- 1990). [1 

mitted that the Bank held an examination for 
has been stated in this petition that two of the 

recruitment of permanent sub -staff in October , 
aforesaid 54 persons, Danely, Rijon Chow 

1983 and since the concerned workinen were not 
dhury and Ashis Kr. Das were actually not 

eligible for appearing in the said test in terms of 
appointed cven on temporary basis . Rather, they 

the circular issued by the Bank, they did not 
had worked for some time in two different branches 

appear in the test. He also further stated that a 
on casual basis. It is stated that Bijou Chow 

penal has been prepared incorporating the nenes 
dhury had worke: for four years in this nianner 

of successful candidates in the said test and the 
with interruptions but has not even completed 

Bank has absorbing those successful candidates. 
240 days of work and Ashis Kr. Das worked 

However, he claimed that he could ascertain on 
only for 56 days during the year 1983 - 81 . It 

enquiry only regarding increase in the volume of 
is also further stated that since after the raising 

work in the Bank., but he stated that he is unable 
of this dispute therc was an agreement between 

to say whether the Bank is running at loss to the 
the unions and the Bank in which it was siccided 

tune of Rs. 1200 crores up to the financial year 
that those workers who had worked for 240 days 

1996 . He also expressed his ignorance to the fact 
with or without interruption during the period of 

that the Reserve Bank of India declared the UCO 
3 years immediately preceding 19 - 19 - 1989 would 

Bank as over -staffed . 
he empannclled for further appointment. But, 
none of the concerned workman have worked for 8 . WW - 36, Debdas Mukherjee happens to be the 
more than 75 days in all and therefore they are President of the sponsoring union , i.e., the All India 
not entitled to be empanyelled as per this agree UCO Bank Staff Federation and he claimed that he 
meiit and the sponsoring union being a party to was conversent with the facts of the case. He stated 
this agreeinent is not entitled to raise this dispute that 54 workmen worked against permanent vacarr 
to claim their re -einployment. 

cies as subordinate staffs and they were being paid on 

monthly basis. He further stated that after the ter 
6 . A large number of witnesses have been mination of services of the concerned workinen by 
examined on behalf of the vtrioni. It appcars the Bank , these posts were filled up by fresh recruit 
that most of the 54 persons whose claim has been ment. So, according to him , these persons have 
sponsored by the union in this reference were been terminated wrongfully and their reinstatement 
examined 10 slipport their claims. The total has been claimed . He also stated that the large 
number of witnesses examined for the union is number of vacancies of sub - staff was still cxisting in 
36 . Two of them , raniely , WW - 25 , Chitta Ranjan the Bank . In his cross -examination , he stated that 
Mondal And WW - 36 , Dabdas Mukherice happened he did not know whether the concerned workmen 
to be the office bearer of the union and the rest were appointed for a terın of 75 or 90 days only and 
34 arc from amongst the 54 concerned workman accordingly when it was suggested to him that they 
W . 105¢ çause has been sponsored by the union . have been rightly terminated on the expiry of the 

term of their appointment, he dcpied the suggestion . 
7 . WW .25 happens to be the Joiol Secretary of He also denied the suggestion that the Bank has 
the union . He claims that he is conversent with been running at loss and that no new recruitment is 
the facts of the dispute under reference . being made in the Bank in terms of the circular 
Accordingly to him ile inatter concerns non issued by the Government of India . However , he 
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admitted that the concerned workmen did not appear service of the workmen were also extended for few 
in the test held by the Bank in October, 1983 for days on the same terms and conditions of appoint 
fresh recruitment as there was no notification issucd ment. So , the fact becomes admitted that at Icast 
by the Bank in this regard . 

52 of the concerned workmen were appointed in the 

dillerent branches of the UCO Bank during the years 
9 . Out of the rest 34 witnesses examined on 

1983, 1984 and 1985 for a fixed period on temporary 
behalf of the Union WW - 1 is Dharam Das Dubcy , 

basis and that they were terminatod on the expiry of 
WW - 2 is Tapan Kumar Ray , WW - 3 Dinesh Kr. 

the period , including the extended period in the 
Ghosh , WW -4 Lahit Baran Singha , WW -5 Nitish 

appropriate cases. Nothing of the facts have been 
Chandra Sarkar, WW - 6 Chirajiban Das, WW - 7 

denied on behalf of the managemont. However, tho 
Jiban Kumar Mukhopadhyay , WW - 8 Kali Shankar 

management has taken a stand that the UCO Bank 
Biswas, WW - 9 Monohar Mondal , WW - 10 Bupnath 

was running at loss and the Reserve Bank of India 
Mondal, WW - 11 Karuna Shankar Samanta , WW - 12 

had declared the Bank as over -staffed and in order 
Sahadeb Kundu , WW - 13 Pradip Dutta , WW - 14 

to enforce the financial discipline the Govt. of India 
Ram Prosad Halder, WW - 15 Amal Kumar Das , 

had issued a letter asking the Bank to restrict further 
WW - 16 Sahadeb Kumar Mondal, WW - 17 Barun 

appointments on the vacant posts and had directed 
Kumar Mondal , WW - 18 Dhirendra Kumar Banerjee, 

the Bank to re-allocate the work by adjusting the 
WW - 19 Chandra Nath Chakraborty , WW - 20 Dilip 

existing staff . However , in tho meanwhile , some new 
Nag, WW - 21 Durga Pada Dutta , WW - 22 Sadhan 

branches were going to be opened for which 
Banerjee, WW - 23 Ashoka Kr. Chakraborty , WW - 24 

there was some necessity of appointment of sub 
Bhutnath Nandi, WW - 26 Patick Chandra Sadhu , 

staff and therofore the Divisional Office at 
WW - 27 Sukumar Laha , WW - 28 Shyamal Kumar 

Burdwan had asked for somo names of eligible candi 
Mishra , WW - 29 Pradip Kumar Banerjee , WW - 30 

dates from the Employment Exchange in the year 1982. 
Gopal Chandra Mukherjee , WW - 31 Khetra Nath 

Such names were forwarded and the process was 
Bhattacharjee , WW - 32 Madhusudan Majhi, WW - 33 

going on and ultimately a written test of such candi 
Sailen Banerjee, WW - 34 Ram Jiban Mukherjce , 

dates were taken in October , 1983 and thereafter 
WW - 35 Sudbir Kumar Mondal. The statements of 

evaluation of the answer papers were made and 
all these witnesses are stereotype and they have also 

candidates weic called for interview and then a 
produced the relevant papers concerning their services 

panel was prepared for appointment of sub - staff 
and thesc papers have been marked as exhibites, 

in those newly established branches . In the mean 
But all these papers appear to be redundent and 

while , because of the exigency created due to transfer 
useless for the purposo of deciding the reference . 

of staff from one branch to another without substi 
These workers have produced their qualification 

tute joining and due to proceeding of some staff 
cortificates, their registration card of Employment 

on leave and as there was delay in appointment 
Exchange, the letters issued to them calling them for 

due to process going on , some of the branches invited 
interview , letters issued to them after selection for 

sonic names from the local Employment Exchange 
appointment, the appointment letters and also the 

and after interviewing the candidates appointed 
termination letters and some of them have also pro 

theni with clear stipulation that their appointment 
duced the certificates granted by the respective 

was on purely temporary basis for a fixed period of 
Managers regarding the servicc rendered by them , 

60 days or 75 days. Accordingly , the concerned 
So far as these facts are concerned , there is no dis 

persons were appointed and on expiry of their term 
pute on beball of the management that these persons 

of appointment they were relieved of their jobs. 
were employed by the Bank in the different branches 

All these facts become clear from the papers filed and 
during the years 1983 to 1985 at different point of 

exhibited on behalf of the union itsell . 
time on purely temporary basis for a fixed period, It 
has not been questioned that they were not registered 
in the Employment Exchange or that they did not 

10 . It may be noted that Ext. W - 1 is the letter 
possess the requisite qualification or that they were sent to Dharam Das Dubey on 4 -7- 1933 calling him 
not called for interview or that they were not given for interview on 15th July, 1983. Ext, W -2 is the 
appointment letters or that they were not terminated . letter sent to the said Dharam Das Dubey by the 
So, these papers are only for the sake of record . 

Manager of the Bank at B -Zone, Durgapur informing 
It is admitted by the management cxcepting in case 

him that he is considered for appointment for 75 days 
of two persons that they were temporarily appointed 
by the Bank for a fixed period of 75 days in most of 

us sub -staff on a basic pay of salary of Rs. 245 /- per 
the cases and they have worked between a period murth and that the service shall be liable to be ier 
75 to 90 days , because in some cases the period of minated even prior to the stipulated period and tha 
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temporary service shall not confer any right on him 
for permanent employment and that he shall be 
subject to the rules of discipline and it was clearly 
stated in the letter that if he accepted the letter he 
is supposed to return three copies of the letter duly 
signed by him . It is obvious that it was an offer for 
acceptance of the candidate and on his accepting the 
offer he was appointed and thereafter through Ext. 
W - 3 his service was terminated on completion of the 
period of service with effect from 31 - 12 -83. in soine 
cases certificates have also been granted by the 
Manager concerned . The exainple is W - 10 which 
is the certificate granted by the Manager of Debipur 
Branch of the Bank to Dinesh Kumar Ghosh who 
had worked as Peon -cum - Farash for 75 days in the 
Branch . Ext.W -11 is the letter by which Dinesh 
Kr. Ghosh was informed that his period of 75 days 
was expiring on 29 - 10 - 1984 . Therefore , all these 
papers filed and exhibited on behalf of the union do 
not have any special significance in proving the 
claim of the workman , other than the facts admitted 
by the management. 

11. So far as the management is concerned , only 
two witnesses have been examined . They are 
MW - 1, Haridas Bisway, Deputy Chief Officer at the 
Regional Office of the Bank at Cuttack , Orissa who 
happened to be an Officer of the Burdwan Division 
from 1981 to 1986 in the Personnel Departinent and 
MW - 2, Shania Jyoti Roy happens to be Deputy 
Chief Officer of the Bank at the Regional Office at 
Burdwan . MW - ) has stated that out of the 54 
persons involved in the reference, two , namely , 
Asish Chowdhury and Bijon Chowdhury were ex 
ceptions and the rest had worked in the Bank for a 
specified period in different branches. He also stated 
that they did not work against any permanent 
vacancy ; rather, they worked against leave vacancies 
and for coping with the temporary increase in the 
volume of work . He also stated that there was no 
necessity of filling up of permanent vacancies by 
these workman as the process of filling up these 
vacancies in regular manner had already started . 
The witness further stated that permanent vacancies 
could not be declared in the Bank due to imposition 
of ban by the Govt. of India. In this regard he also 
proved a circular of the Bank dated 31-5 -85 explaining 
the ban on crcation of new posts and filling up to the 
vacancies, which is marked Ext. M -6 . The witness 
further stated that a panel of candidates for appoint 
ment against permanent vacancies was subsequently 
prepared in 1988 and seven persons from that panel 
were appointed in terms of an order o ? the Hon ble 
High Court of Calcutta . The witness has also given 
the procedure for filling up the permanent vacancies. 
According to him the names of candidates are 
sponsored by the Enıployment Exchange and then 
Witten examination and oral test is held and on 


its basis a panel is prepared and thereafter selected 
candidates are appointed against permanent posts. 
Further, according to him the Branch Managers are 
not entitled to cntertain applications for appointment 
and they can appoint persons only for a temporary 
and specified period to meet the exigency of the 
situation after obtaining recessary sanction from the 
higher authorities of the Bank . He also further stated 
that the names of the concerned persons were forwar 
ded by the Employment Exchange to the respective 
Branch Managers who had issued appointment letters 
in favour of these candidates for specified period after 
taking their interviews and after obtaining sanction 
from the higher authority. According to him the 
terms and conditions of service were also mentioned 
in the requisition to the Employment Exchange where 
from the names werc called for. He has clearly 
stated that for all kinds of appointments instructions 
issued by the Government of India have to be fol 
lowed . According 10 him the concerned workmen 
had accepted their services knowing fully well that 
their employment were for temporary and specified 
period and in their case no requisition was made to 
the Employment Exchange for appointment against 
permanent posts. He said that none of the concerned 
workmen appeared in the written test for filling up 
permanent vacancies and prosently there is no per 
manent vacancy in the Bank. The witness has also 
stated that per-employee business in the UCO Bank 
was the lowest and reallocation of work is made to 
obtain the maximum level of business per employee . 
According to him even the vacancies created by 
retirement of persons are not filled up due to ban . 
The witness has also further stated that by the end of 
March , 1998 the Bank have incurred a loss of Rs. 
1736 crores and therefore considering the poor finan 
cial condition of the Bank there was no necessity of 
making appointment or creation of new post. Accor 
ding to him the R . B .I. had declared the Bank as 
over -staffed . Ho has stated that out of the 54 work 
men , two persons , namely , Asish Das and Bijon 
Chowdhury have worked on daily wage basis in two 
different branches and whereas Ashis Das worked for 
56 days and Bijoy Chowdhury had worked for 224 
days between 1980 to 1983. The other workmen 
were allowed to work for the number of days men 
tioned in their appointment letters and the terms 
were not renewed . In this view of the matter, he 
has stated that their termination was not improper. 
In his cross-examination he has stated that the 
process for recruitment against permanent vacancy 
in Class - IV had started in 1982 by sending notifica 
tion to the Employment Exchange by the Assistant 
General Manager of the Bank . In 1982 permanent 
vacancies were computed at 40 and at that time the 
concerned workmen were not even in the picture 
because they came into picture only during the years 
1984 , 1985 . The witness has further stated that 
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exccpting for 7 persons, who were directed to be Managers to some of thc workmen regarding their 
employed by the Hon ble High Court of Calcutta , terms and conditions of appointment. In these 
the rest of the vacancies from the 40 vacancies cal letters it was made clear that the workmen concerned 
culated earlier could not be filled up because of the were being appointed for 60 days to 75 days on 
ban imposed by the Govi, of India. This ban was payment of basic salary of Rs. 245 /- per month . It 
received in the early months of 1984 . He has also was also made clear that their services were liable 
further stated that since the permanent vacancies to be terminated at the discretion of the Bank oven 
could not be filled up due to ban , temporary time before the end of the stipulated period without 
bound employment had to be made by the Bank :o assigning any reason and it was also made clear 
cope with the volume of work and for this purpose that the temporary appointment shall not entitle the 
the Divisional Manager had empowered the Branch workmen to claim further umployment in the Bank . 
Managers to makc appointment for specified period. Therefore, both from thc papers filed on behalf of 
Hc further stated that as DivisionalManager was not the management as well as from the side of the 
present at the relevant time the order was issued by union , it becomes clear that all these 54 persons, 
the Assistant General Manager. He denied that any excluding two , were appointed on fixed terin mostly 
person was appointed in place of the retrenched ſor 75 days and it was clearly mentioned in the letters 
persons involved in this reference. 

issued to them that their appointment shall be for 

that particular period and they shall have no right 
12 . MW - 2 has stated that the different branches 

to claim their continuance in the Bank thercaſter . 
of the Bank had made requisition to the manage 

It is therefore clear that the terms of appointment 
ment for filling up some leave vacancies occuring in 

were known to these workmen before their appoiot 
their branches and accordingly the management 

ment and they had accepted the terms. In such a 
requisitioned the names from the Employment Ex 

situation if their servicos were terminated on expiry 
change . Some persons were appointed on the basis 

of the term of appointment, there was no question 
of the names forwarded by the Employment Exchange . 

of their termination being illogal. 
He has further stated that in thc requisition slips of 
different branches the terms and conditions of emp 

14 . In this connection , it has also been submitted 
loyment were also specifically mentioned . He further 

on behalf of the management that according to 
stated that the concerned workinen had accepted 

clause (bb ) of Section 2 ( 00 ) , which defines retrench 
the terms and conditions of their engagement and 

ment, termination of service of the workman as 
none of them had appeared in the written test held 

result of non - renewal of the contract of employment 
for recruitment of Class - IV staff . These persons 

between the employer and the workman concerned 
were appointed only on the basis of intervicws taken 

on its expiry of such contract under stipulation in 
by the management. He further stated that the 

that behalf contained therein is not to be included 
permanent vacancies caused due to retirement also 

in the definition of the retrenchment and therefore 
cannot be filled up because of the ban on employ 

it was not a case of retrenchment. However, it was 
ment by the Govt. of India and in proof of this fact 

submitted on bchalf of the union that this clause ( bb ) 
ho produced the circular marked Ext. M - 7 and 

was subscquently included in Section 2 (00 ) by the 
another circular marked Ext. M - 8 . He also stated 

Act 49 of 1984 with effect from 18 - 08 - 1984 and since 
that since the Bank was running at a loss , no now 

the clause has no retrospective effect, it cannot be 
appointment could be made. According to him the 

applicable to the case of the workman concerned . 
concerned workmen were allowed to work for a 

The contention is justified to this effect, but it is to 
period for which they were appointed and their 

be noted that the services of many of the workman 
services were never extended and the terms renewed . 

concerned , namely , Chandan Prakash Mukherjee , 
He denied that the services of these workmen were 

Pradip Banerjee, Debasis Gupta , Sahadeb Kr. 
wrongly terminated . In his cross- examination he 

Mondal, Tapan Kumar Laha , Dhiren Banerjee , 
has very clearly stated that after 1984 no new appo 

Durgapada Dutta , Khetranath Bliattacharya , Anadi 
intment in Class- IV has been made in the Bank . 

Dutta , Sailendra Nath Sarkar , Sahadeb Kundu , 
He also denied that a panel of 240 persons was pre 

Ram Jiban Mukherjee , Sudlir Kumar Mondal, 
pared for appointment by the management of the 

Rupnath Mondal, Karuna Shankar Samanta , Dinesh 
concerned division on the basis of an argreement 

Kumar Ghosh , Gopal Chandra Mukherjee , Sailend 
with the union . He also denied that the panel has 

Kr. Banerjee , Chandra Nath Chakraborty and 
exhausted after appointment. He also denied that 

Najibar Rahaman were terminated after August, 
any other person was employed in the place of 

1984 which is the effective date of this amended clause 
the concerned workinen after their termination. 

and therefore their case is obviously not covered by 
13 . So far as the documents are concerncu , the definition of retrenchment. So far as the other 
Exts . M - 1 , M - 2 , M - 3 , M - 4 and M - 5 are the speci persons were concerned , because their termination 
men of the letters issued by the respectiv , Branch had taken place before August, 1984 , therefor , it 
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could be termed as retrenchment. But, so far as the 
legality of the retrenchment is concerned , in view of 
the fact that they were appointed temporarily for 4 
stipulated period and were terminated after expiry 
of the term , the termination or retrenchment cannot 
be said to be illegal or improper. 

15. However, the present reference is not for 
consideration of the legality or otherwise of ictrench 
ment. Rather , it is for deciding whether pop -emp 
loyment of these persons in the Bank after their 
termination under the provisions of Section 25 H 
of the industrial Disputes Act, 1947 is justified . In 
this connection it must be noted that there is no 
material to show that the permanent vacancies existed 
after their termination or that any appointment 
was made by the Bank , because on this point excepting 
for some oral evidence of vague nature, there is no 
positive material to prove it and the witnesses on 
behalf of the management categorically denied that 
any vacancy of the kind existed in the permanent 
cadre of Class -IV in the Bank for consideration of 
re -employment of these persons. 

16 . In this regard it is also necessary to note that 
from Ext. M -7 it appears that the Govt. of India in 
The Ministry of Finance had issuc a circular restricting 
the appointment in the Bank by imposing a ban and 
Ext. M - 6 is the letter issued by the General Manager 
(Personnel & Administrațion ) of the UCO Bank 
to the Divisional Heads and Zonal Offices in which 
the ban was explained in detail . In clause 1 of the 
letter some exceptions were made in the matter of 
ban , but the cases of the concerned workmen is not 
covered by . it . In this letter, Ext.M -6 , it has been 
made clear that in view of the decision taken by the 
Bank for strict compliance of the ban order of the 
Govt, of India , no vacancy what-so -ever, whether 
operational or non - operational, arising at large and 
extra large branches were to be filled up as all such 
branches have excess staff. It has also been further 
stated that no man - to -man replacement was to be 
done. Surplus staff at one branch was supposed to 
be utilised at other branches where there was shortage 
vacuum created on account of the restriction was to 
be met by reallocation of duties amongst existing 
staff of the concerned branches. It has also been 
further stated that no extra staff was to be kept as a 
standby for relieving dutics — leave vacancy or for 
any other type of cushioning. Further, it was also 
stated that vacancies created on account of transfer 
were also not to be filled up . 


letter issued on 10th October, 1984 putting the ban , 
it has been stated in this letter that in yiew of the 
imposition of ban and having regard to the continued 
necessity for uțmost economy in expenditure, it has 
been decided that the above instructions should stand 
extended untill further order and it has also been 
stated that there should be a strict compliancç of 
this order and any relaxation considered necessary 
should be sought from the Governmeņt. 

17. It is , therefore, clear that the management 
of the Bank was helpleşş in giving accommodation of 
re-employment to the workman concerned cven if 
they so liked and there is a clear and categorical 
assertion on the part of the management that 10 
appointment against any permanent vacancy , excep 
ting for the seven posts filled up under the orders of 
the Hon ble High Court was made in the Bank . In 
such a circumstance , there is no scope for considering 
the claim of the workman concerned in this reference 
to direct the Bank to consider their case for further 
engagement on re- employment. The provision of 
Section 25H is meant for giving priority to such per 
sons in the matter of appointment when it is made. 
But, when neither the posts existed , nor the appoint 
ment is being made , the guestion of considering the 
claim of the workman earlier retrenched or terminated 
on expiry ofthe term appointment docs not appear to 
be feasible and proper. 

18. Accordingly , I had that the claim of the 
union is not fit to be allowed and the reference is 
accordingly answered and the matter is disposal of. 

B. P. SHARMA, Presiding Officer 
Dated , Kolkata , 
The 31st August , 2001. 


te farat, 10 HTF13 , 2001 
FIT . TT . 2669.- - 19 utf feara afuften , 19 47 
( 1947 fit 14 ) T TOT 17 # TT water 
सरकार स्टेट बैंक आफ इंडिया के प्रबंधतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण / श्रम न्यायालय 
जबलपूर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
87 7 / 9/ 2001 BSTTA EFT TT I 
[RTO GA- 12012/2/290.0-05€ ATS (9 -11 

अजय कुमार , रेस्क अधिकारी 
New Delhi, the 10th September, 200,1 
S.O . 2669. -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of tho 
Central Government Industrial Tribunal/Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 


Ext. M - 8 happens to be another letter issued on 
29th April, 1985 by the Finance Department of the 
Government of India addressed to the Chief Executive 
of all public sector banks regarding maintenance of 
economy in expenditure and ban on creation of posts 
and filling up vacancies. Referring to the original 
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workman , which was seccived by the Central Govern सरकार तुंगभद्रा ग्रामीण बैंक के प्रबंधतंत्र के संबर नियोजकों 
ment on 7 - 9 - 2001. 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
[No. L - 12012 /2 /2000 - 1R ( B -1)] विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
AJAY KUMAR , Desk Officer बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
ANNEXURE 

mit 7 / 9/ 2001 gra 9 YTL 
BEFORE THE PRESIDING OFFICER , CENTRAL 

[ei - 12012/ 181/ 98-67 FT ( -1 )] 
GOVERNMENT INDUSTRIAL TRIBUNAL 

__ अजय कुमार , डेस्क अधिकारी 
CUM - LABOUR COURT, JABALPUR 

New Delhi, the 10th September, 2001 
( PRESIDED BY SHRI KM . RAI) 

S .O . 2670 . - In pursuance of Section 17 of the In 
CASE NO . CGIT LC /R / 79 /2000 

dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Smt. Adhariya Bai, 

Government hereby publishes the award of the Cen 

tral Government Industrial Tribunal / Labour Court, 
W /o Latc Jogiram Kurmi, 

Bangalore as shown in the Annexure in the Industrial 
Chatidih , infront of Rajwa Colony, 

Dispute between the employers in relation to the 
Bilaspur (Chhattisgarh ) 

- Workman management of Tungabhadra Gramin Bank , and their 

workman , which was received by the Central Govern 
Vs. 

ment on 7 - 9 - 2001. 
The Chicf Manager, 

[No. L - 12012 / 181 / 98 - IR ( B - 1 ) ] 
State Bank of India , 

AJAY KUMAR , Desk Officer 
Main Branch , Bilaspur 
(Chhattisgarh ) -- Management 

ANNEXURE 
AWARD 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
(Passed on this 20th day of August , 2001) 

COURT, BANGALORE 
Tho Govt. of India , Ministry of Labour, New 

Dated , 30th August, 2001 
Delhi by Order No. L - 12012 /2 /2000 - IR ( B - I) did . 

PRESENT : 
24- 5 - 2000 has referred the following dispute for 
adjudication 10 this Tribunal; 

Hon ble Shri V . N . Kulkarni, B . Com ., LLB ., 

Presiding Officer , 
“ Whether the action of the Management of State 

CGIT -cum -Labour Court , 
Bank of India Main Branch , Bilaspur in termi 

Bangalore . 
nating the services of Smt. Adhariya Bai is justi 

C .R . No . 9 / 99 
fied ? If not to what relief the said workman 
is cntitled to ?" 

I Party 

Shri A . Bhojaraj, 
2 . The workman did not appear before this 

C /o Amaraiah Swamy, 
Tribunal till 12 . 30 PM . Henco proceeded ox - parte 

Toraladinni ( PO ) , 
against her. 

Manvi- Taluk , 
3 . The workman has not filed her statement of 

Raichur Distt. 
claiin before this Court . It appears that she is not 

( Advocate - Shri R . Nagendra Naik ) 
interested in pursuing her claim . In view of this fact, 

II Party 
it is amply clear that no dispute exists between the 
Parties in the present case . 

The Chairman , 

Tungabhadra Gramin Bank , 
4 . In view of the above said facts no dispute 

Sanganakal Road , 
award is passed . The workian is not entitled to any 

Gandhinagar , 
relief as claimed in this case . 

Bellary . 
5. Copy of the award be sent to the Governinent 

( Advocate — Shri B . C . Prabhakar ) 
of India , Ministry of Labour, New Delhi for publi 
cation as por rule . 

AWARD 
K , M , RAI, Presiding Officer 

1. The Central Government by exercising the powers 

conferred by clause ( d ) of Sub -section 2A of Section 
the front, 10 FTATE , 2001 

10 of the Industrial Disputes Act, 947 has referred 
FT- Fr . 2670 . - - tarifira fara afufiah , 1947 

this dispute vide Order No. L -12012 / 181 / 98 /IR 

( B - IT) dated 22nd January, 1999 for adjudication on 
( 1947 91 14 ) ott TTT 17 TUTTO # FET 

the following schedule : 


aim 


of berused all te 


port is per 
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SCHEDULE 

domestic enquiry is fair and proper and thercaſter 

the case was posted for arguments , 
" Whether the action of the management of Tunga 

14 . It was argued by the learned counsel for the 
bhadra Gramin Bank , Head Office , Bellary 
is justified in imposing the punishment of 

management that in the instant case the enquiry is 
dismissal from service on Sri A . Bhojara . 

held as fair and proper and going through the enquiry 
If not, to what relief the workman is entitl 

proceedings. It is clear that the charges are proved 

against the first party and in view of the decisions of 
cd to ?" 

Karnataka High Court and Hon ble Suprcmc Court 
2 . The first party was working with the Second of India , this is not a fit casc to take any lenient view 
party . Charge sheet was issued and enquiry was con 

and to invoke the provisions of Section 11 A of the 
ducted . On the basis of the enquiry report first party 

ID Act. 
was dismissed and therefore industrial dispute is 

15. I have carefully perused all the enquiry pro 
raised . 

cecdings and I am of the opinion that the enquiry 
3 . Parties appeared and filed Claim Stateinent and 

report is perfect and there is no perversity in it. 
Counter respectively . 

Charges are proved and the first party has failed to 

convince that this is a fit casc to invoke the provisions 
4 . The case of the first party in brief is as follows : of Section 11A of the ID Aci. Temporary misappro 

priation is proved . The first party was working as a 
5 . The case of the first party is that he was working Clerk in the Nationalised Bank and it was expected 
as Clerk in the Second Party Bank . He joined the from him to work honestly and sincerely. The evi 
services of thc bank on 26 - 7 -1979 , Chargesheet alle dence before the enquiry officer shows that the tem 
gations were not correct and the charge sheet dated porary misappropriation is proved and the report of 
1 - 8 -94 is false . He has given details of the incidence the enquiry officer is perfect and it is not a perverse 
of 1 -8 - 94 . He has also said that he has not committed 

onc . 
any misconduct. 

16 . Taking all this into consideration I am of the 
6 . Regarding enquiry it is said that on the assur 

opinion that there is no merit in this reference and 
ance of the Enquiry Officer he admitted the charge. 

accordingly I proceed to pass the following order : 
It was also said to him that management would take 

ORDER 
lenient view and impose any minor punishment to him 
so he admitted the charge . 

The reference is rejected . 

(Dictated to PA transcribed by her corrected and 
7. Regarding enquiry it is said that the report is 

signed by me on 30th August , 2001. ) 
not proper and the punishment is illegal and arbitrary . 

V . N . KULKARNI, Presiding Officer 
First party for these reasons has prayed to pass award 
in his favour. 

$ facett , 10 fogak , 2001 
8 . The case of the second party in brief is as 

FiT . T . 2671 . - - uifita fata ufufr44 , 1947 
follows : 

( 1947 ĐT 14 ) + HTC 17 4 THỊ ở đang 
9 . The Second party is a banking institution having सरकार नोर्थ ईस्टर्न रेलवे के प्रबंधतंत्र के संबंध नियोजकों 
high degree of honesty , integrity , devotion to duty and 

और उनके फर्मकारों के बीच , अन बंध में निर्दिष्ट औद्योगिक 
promptness in discharging the duties and high sense 
of discipline are invariably required from its emp 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
loyees. The first party committed misconduct and लखनऊ के पंचाट , को प्रकाशित करती है, जो केन्द्रीय सरकार 
there was three charges against him . Details of Charge 

# 7 - 9- 2001 Ft 

4 9 
Nos. 1 and 2 are given in the Counter . 

TL 
10 . It is the further case of the management that 

fuo -41012/ 135/99- 1976 OTT ( 4 -1 )] 
the explanation given by the first party was not cor 

अजय कुमार, डेस्क अधिकारी 
rect. Regarding enquiry it is categorically said that 
the enquiry is properly conducted and the Enquiry New Delhi, the 10th September , 2001 
Officer is perfect. 

$ . O . 2671. -- - In pursuance of Section 17 
11. It is the further case of the mapagement that 

of the Industrial Disputcs Act, 1947 ( 14 of 
charges are proved against the first party and the 

1947 ) , the Central Government hereby puh . 
punishment imposed is proper and legal. The manage lishes the award of the Central Government 
ment for these reasons and for some other reasons Industrial Tribunal Labour Court, Lucknow 
has prayed to reject the reference . 

as shown in the Annexure in the Industrial 
12 . It is seen from the records that the management Dispute between the employers in relation to 
in order to prove that the enquiry is fair and proper the management of North Eastern Railway 
examined MW1. Against this workman got examined and their workman , which was received by the 
as WW1. 

Central Government on 7 - 9 - 2001. 
13. It is seen from the records that this Tribunal 

No . L -410121135199 - IR ( B - T ) 1 
by its order dated 20th July , 2001 has held that the 

AJAY KUMAR , Desk Officer 
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ANNEXURE 

under the Railway Establishment Code , a 

casual labour with continuous working for 
BEFORE THE CENTRAL GOVERNMENT 

more than 240 days, derives status of an 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

temporary employee and his serviccs cannot 
COURT, LUCKNOW 

be dispense with orally without observing 
PRESIDING OFFICER : RUDRESH prescribed procedures under the relevant 
KUMAR 

rules. Since the workman had worked con 

tinuously for 133 days and so his disconti 
ADJUDICATION 

nuance without notice and specifying rea 
I. D . No. 1199 

son was illegal entitling him to relief of re 
Ref . No. L -41012 135 99 IR ( B - I ) 

instatement with back wages. Next ground 
Dated : 9 - 9 - 1999 

taken is that he , on basis of his having work 

ed before 1980 , was rc -engaged from 
BETWEEN 

12 - 2 - 83 to 11 - 5 -83, 16 -5 -83 to 12 - 8 -83 , 

18 -8 -83 to 13 - 11 -83 and 30 -4 - 84 to 28 -7 - 84 , 
Sliri Om Prakash Yadav , 

and thus , continuously worked for more 
Slo : Shri Daya Ram Yadav , 

than 240 days in a calendar year. His ter 
Co. Shri P . K , Tiwari, 

nination without giving benefit of section 
96 196 : Roshan Bajaj Len , 

25 ( F ) , ( G ) and ( H ) was illegal and on this 
Oyd Garrestrganj, 

count also , he is entitled to reinstatement 
Lucknow - 226001 . 

with back wages. 
AND 

3 . As it is clcar from recitals of the re 

ference order, the claim of temporary status 
The Divisional Railway Manager ( P ) , 

on the basis working from 16 -7 -78 to 30 - 11 -78 
North Eastern Railway, 

is not covered in it . It is cxplicit that the 
DRM Office , Ashok Marg , 

teference Order seeks adjudicalion on tcrmi 
Lucknow -226001. 

nation of services of the workman from 

20 -7 - 1984 and not from 13 - 11 - 78 . Ad 
AWARD 

mittedly, the rendering of earlier services 
Were at a different placc , in a separate depart 

ment of the railway and had no proximity with 
By reference No . L -41012 /13599 IR ( B - I) 

the subsequent engagement w .e .f . 12 - 2 -83 , 
dated 9 . 9 . 1999 , the Central Govethiyent in 

The second spell of engagement was approxi 
( hte Ministry of Labout, in exercise of powers 

mately after five years in a different de 
conferred by ehuse ( et of sub - section ( 1 ) 

partytent under Loco Foreman , Gonda. In 
arted sub -section 2 ( A ) of section 10 of the 

view of the said fact, it would be beyond the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) 

scope of reference to consider relief on the 
made ovce this industial dispute between 

basis of 133 days continuous service in the 
Shri Om Prakash Yadav Sio Shri Daya Ram 

first spell. Also , any relief after more than 
Yadav . Lucknow and the Divisiotal Railway 

22 years will not be legally justified when 
Manager ( P ) , North Eastern Railway , all the relevant records were wecded out, as 
Lucknow for adjudication . 

stated by the management. 
The reference is produced as under : 

4 . As regards the second spell of service 

detailed earlier in nara 3 , the claim of the 
" Whether the action of North Eastern workman is to be considered as whether he 

Railway in terminating the services was terminated w .e .f, 28 - 7 - 84 ? and if so , 
of Shri Om Prakash Yadav from whether anv relief at this distance of time 
20 - 7 - 1984 from the post of Casual i. e . after more than 16 years can he given to 
Labour Khalasi was legal and justi him . No doubt, law of limitation is not 
fied ? If not, what relief the work applicable in the matter of industrial adjudica 
man is entitled to ?! 

tion but the rule of prudence and natural 

instice disentitles the workman to put a stale 
2 . Fr the claim statement, the workman claim after such a long time causing dis 
has sought reinstatement on the basis of his advantage to the management. It is consistent 
contiminas working for 133 davs i. e . from ples of the managenient that all the records 
16 . 7 -78 to 30 -11- 78 , statimg further that have since been weeded out after ten years 
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under the rules and so it is , not in a posi- there was no termination . This admission is 
tion to admit or deny the facts or to give sufficient to defeat the claim of the workman 
correct sequence of event, necessary for ad that there was no termination , in fact or law . 
judication . 

8 . No doubt, the workman got his claini 
5 . It has alrcady been observed that relief 

statement amended stating that in all 13 wor 
on the basis of first spell of service till 11 - 7 - 78 

kers were surplus, out of which 12 workers 
is not covered by the scope of reference, were given work in different workshops viz . 
In the sccond spell of scrvicc also , there ap Carriage Workshop , Gonda, Medical, Gorakh 
pears to be a clerical error mentioning 20 - 7 -84 pur and some of thein in Running Room , 
as date of termination in place of 28 - 7 - 84 . Gonda . This averment does not state that 
However , this mistake is insignificant. 

the workman was senior to all of them . 
6 . Since 1- 1 - 1981, there was complete ban 

Nothing is stated whether those persons 
on engagement of casual labours in the railway. 

were legally engaged or not and their nanie 
However, it was permissible to engage casual 

found reference in live register . Also , there 
labours with pre or post personal approval 

is nothing to indicate whether thcy were selec 
of the Gencral Manager. The second spell 

ted at different places or they were given 
of alleged engagement was after 1- 1 - 1981 preference on being surplus. This Tribunal 
and so a prc or post personal approval of the 

cannot adjudicate about legality of re 
General Manager was necessary . The 

cngagenient like other persons , as this would 
materials on record and also the evidence 

be beyond the scope of reference . 
place before this Tribunal, do not indicato 

9 . Thus, there was no termination as claiin 
that approval by the General Manager was 

cd and the workman is not entitled to any 
ever accorded cither beſoro cngaging if the 

relief. 
workman or subscqucnt to the engagement. 
In either case, the cngagement of the work 

10 . Award accordingly . 
man was against the ban order. 

LUCKNOW 
7 . It is not proved that the workman conti 3 - 9 - 2001. 
nuously worked for 240 days in the second 
spell of cnacgmgnt. In letter dated 18 -7 - 95 

RUDRESH KUMAR , Presiding Officer 
of the workman , addressed to the Railway 

of farmont , 10 
Minister, Government of India , filed as a 

FT 2001 
documentary evidence shows that he worked 

# T. T. 2672 -- -3175Tlfitu faata ufufru , 1947 
from 12 - 2 -83 to 11 -5 -83 for 90 days and after 

( 1947 fit 14 ) TT 17 4970 # aparente 
break of 5 days he was re -engaged from 
16 -5 -83 to 12 - 8 -83 for 88 days , again after 

सरकार नोर्दन रेलवे के प्रबंधतंत्र के संबंध नियोजकों और 
a lyrcak of 6 days he was engaged from 

उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
18- 8 -83 to 13 -11- 83 for 87 days and lastly 

में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय लखनऊ 
after a gap of about 5 months from 30 -4 -84 के एनाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
to 28 - 7 -84 for 90 days . There is not iota of 7/ 9/ 2001 TT TIT ETT TI 
evidence to explain the gaps, to justify conti 
nuity of service as defined in section 25 -B of 

[to Tc - 41012/ 161/99-676 yr ( oft-I ) ] 
Industrial Disputes . Act. The workman was 

अजय कुमार , डैस्क अधिकारी 
engaged in Loco Shed . Admittedly , Loco 

New Delhi, the 10th September, 2001 
Shed . Gonda was closed in the year 1984 
after diselisation and those surplus staff were S . O . 2672 . - In pursuance of section 17 
not given work . This fact is pleaded by the of the Industrial Dispute Act, 1947 ( 14 of 
workian in his affidavit. In para 13 nf his 1947 ) , the Central Government hereby pub . 
affidavit he has adınitted his removal on lishes the award of the Central Government 
account of being surplus and his name not Industrial Tribunal Labour Court, Lucknow 
hoing in the live register on closure of Loco as shown in the Annexurc in the Industrial 
Sherl Names of casual labour find referenc? Dispute between the employers in relation to 
in liv : register only on heing legally engag the management of Northern Railway and 
nitis per procedure . Since his engagement their workman , which was recrivad hy the 
WS cainst the han order , his name was Central Government on 7 - 9 - 2001. 
110t in thr live resister . " In light of his ad 

No . L -41012161199 - IR ( B - I ) 1 
Tricrion of huing surplus he was droppad and 

AJAY KUMAR Desk Officer 
2945 G1/2001- - 15 


5636 


THE GAZETTE OF INDIA : OCTOBER 6 , 2001/ASVINA 14 , 1923 


[PART 11- - Sec . 3(1 ) ] 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, LUCKNOW 
PRESIDING OFFICER : RUDRESH 

KUMAR 
ADJUDICATION 

I. D . No . 26199 
Ref. No. L -41012 161 99 IR ( B - I) 

Dated 11 - 11 - 1999 
BETWEEN 
Shri D . P , Awasthi, 
Divisional President, 
Uttar Railway Karmchari Union , 
39 - II J. Multi Storey , Railway Colony , 
Charbagh , Lucknow (in the matter of 
Ramdeen ) . 

AND 
Divisional Railway Manager , 
Northern Railway , DRM Office , 
Hazratganj, Lucknow . 

AWARD 
By reference No . L -4101216199 IR ( B - 1 ) 
dated 11 - 11- 1999 , in the Central Government 
in the Ministry of Labour, in exercise of 
powers conferred by clausc ( d ) of sub - section 
( 1 ) and sub - section ( 2 A ) of section 10 I. D . 
Act. ( 14 of 1947 ) made over the dispute bet 
ween the Divisional President, Uttar Railway 
Karmchari Union , Lucknow espousing cause 
of Ramdeen and Divisional Railway Mana 
this wethern Railwav. Lucknow for adjudi 
cation . The reference is produced as under : 
Whether the action of Northern Rail 

way in non granting Pension Group 
Insurance and Leave encashment 
benefits to Ramdeen , Gangman on 
his retirement on 31- 12 - 1995 is 
legal and justified ? If not what 
relief the workman is entitled to ? 


cncashment for Rs. 7453 may be considered . 

3 . The main gricvance of the workmen 
against the establishment is about denial of 
pension , despite admitted fact of his having 
worked for more than 20 years continuously , 
in construction organization of the Northern 
Railway . According to the workman , 
Ranıclcen he was appointed on 5 - 4 - 1973 , as 
Gangman and initially worked under the Ins 
pector of Works Construction , Kanpur and 
Lucknow . He attained tcmporary status on 
completion of 180 days service i.e . w .e .f. 
4 - 10 -1975 . He was screened vide panal No . 
36 539 dated 18 - 12 - 1993 for the purposes 
of rcgularization , and was also allotted P . F . 
No. 1102760 | 3496 . During the service , the 
management got him medically cxamined as 
early as on 17 -9 - 84 and he was found fit in 
category B - 1 . Despite the fact that work 
man was eligible for grant of pension but 
the management deniod this benefit to him . 

4 . The management admitted employment 
of the workman w . e . f. 5 -4 - 75, on work charge 
basis. He was over agc at the time of his 
appointment which was later waived . 
The management, however , has denied 
that the workman was employed in 
open line construction unit. It is stated 
that he was appointed in a " project" 
and as per cxtant rules he could not acquire 
temporary status on completion of six month : 
service . Rather, he was granted temporary 
status by the scheme framed under the direc 
tion of the Apex Court, Accordingly , the 
workman was given temporary status as per 
thic scheme. w . e .f. 1 - 1 - 1983 . However, the 
workman was not cligible to persion for rea 
sons ; he did not complete 10 years of qualify 
ing service and also his services were not re 
gularised till the date of his superannuation i.e . 
31- 12 - 1995 , 


2 . As it would be evident from the refc 
rence , the consideration has to be confined 
judging legality , in not granting pension , group 
insurance and leave encashment to work 
man consequent on his retirement on 
31 - 12 - 1995 . The workman has filed a chart 
showing less pavment of death - cum -retire 
ment gratuity for Rs. 4967 , which is not cover 
cd by the reference . The chart filed by the 
workman does not deal with group insurance , 
which might have been paid . However leave 


5 . The legal position is not disputed by 
the parties, that eligibility for pension requir 
ed 10 years qualifying service and services 
must have been regularised before he laid 
down office . In the present case , the manage 
ment contends that the workman did not put 
10 years of qualifying service and further 
he was not regularised till superannuation 
though he continuously worked for more 
than 20 years . 

6 . Thus , it is necessary to determine 
wliether Ramdecn was in " Project" or in 
constract organization of some non - project 
work and from which date his qualifying ser 
vice should be counted , under the ruler . 


- - - - 


- - - - - - - 


- 


- 


- - 


197 ] ]- - 3 ( ii ) ] vita Fit13792 : Tht G , 2001/ 9 14, 1923 

5637 
- - -- - - - - 
7 . The initial date of appointment of the 

( ii) the word " construction " mentioned 
workman as casual labour is admitted to be 

against the designation of officers 
5 - 4 - 1975. Admittedly , he continuously work 

officials in their office seal, whether 
ed from 5 -4 - 75 to 9 - 3 -77 i. e . about 705 days, 

signify project ; 
According to workman , hc derived temporary 

( iii ) No . of vacancies worked out in the 
status on completion of 180 days service i.e . 

year 1993 at the time of screening ; 
from 5 - 10 - 75 , but the management has dis 
puted this fact by stating that the workman 

( iv ) Whether register with serial number 
was employed in project " and he was granted 

of seniority was maintained in send 
teinporary status w . e .f. 1 - 1 - 1983, as per the 

ing names for regularization as per 
scheme framed for project workers. Also . 

list of screening . Upto what scrial 
he was not tcgularised , 

the screened workers were regu 

larized , with lişts of omissions, if 
8 . It the contention of the management is 

any ; and 
adnutted , the workman total period as tem 
porary status employee was 12 years . Only 

( v ) In particular reference to schedule 
12 of such service qualified for pensionary 

caste candidate , what were actual 
bencfits and in this way , the period come to 

number of vacancies , number of 
only six years . In this background it is 

candidates belonging to schedule 
rocessary to determine whether the work 

caste in the screened list and num 
man was a project worker covered by the 

ber of such persons absorbed by 
stame which granted him temporary status 

Dec , 1995 . Further-more , in all 
w .c .f. 1 - 1- 1983, or he was working in oon 

such cases whether seniority list 
struction organization out side project and 

was maintained ? 
he attained temporary status w . e . f. 5 - 10 - 1975 . 
Admitted case , is that Raindeen worked Above clarifications were necessary in 
continuously from 5 - 4 - 75 to 9 - 3 -77. In year view of the fact that in service record of the 
1978 & 79 he was not on work . However, workman , word " project” was not found 
from 6 - 10 -80 he continuousty worked till the mentioned anywhere though the seal of the 
time of his superannuation . It is not denied officers mentioned ( construction ) . Like 
by the management that the non working wise , the management failed to show reasons 
period in the years 1978 -79 were not treat for not regularizing thc workman , thougla he 
ed break in service and notional continuity was sucocssfully screened , and his over age 
was given in considering for all service waived . The management filed its report, 
benefits including retrial benefits . The onus along with letter No . 48 WA Man power 
to prove that the organisation in which the planning 99 Divn . Offioer Lko dated 2 - 7 - 2001 
workman was working was under some and report of the Asstt. Personal Officer 
" project " lies on the management. No evi ( Coust ) - II for Chief Administrative Oficer 
dence has been given to substantiate this fact , dated 27 -6 - 2001. The report of the Asstt. 
The management has simply relied on the Personal Officer Constt.- II dated 27 -6 - 2001 is 
service book of the workman in which seal very specific at page 2 stating; 
of the authorities mentioned word " construc 
tion " . It is not denied that construction units 

** The applicant was engaged worked on 
were functioning both in project and non 

work charge basis under the constt . 
project organization . Rules define functional 

Organization against the work given 
areas of project and open line construction 

to the construction organisation by 
units . Since the management did not lead 

the railway board HQR office . " The 
evidence to show exact working strait of the 

work against which the applicant 
workman in construction organisation and 

was ongaged worked was not 
also did not show as how he remained not ne 

* project . 
gularized despite successful screening, the 
Tribunal made some specific quarries by order 

In para 4 of thc conuoliad report also , the 
dato BB -4 - 2001, sccking clarifications from 

Ananagement has admitted that the 
the management on points ; 

workman was not egaged in pro 

jcct. In view of the admission in the 
( i ) O mame the project with year of 

report the workman cannot be 
sanction and relevant particulars 

trcated to be a project worker . Ac 
with extension if any ; 

cordingly , he acquired toenporary 


- 


- - - 


- 
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status on completion of 180 

Te facroft, 11 ftafel , 2001 
days continuous service w . e .f. 

41 . T . 2673. - - zatire farate sfufry , 1947 
5 - 10 - 1975 and not on 1 - 1- 1983 . 
as fixed by the management 

( 1947 # 14 ) i TRT 17 TATUT # Aral 
on the service book . His 

सरकार स्टेट बैंक आफ बीकानेर एण्ड जयपुर के प्रवतंत्र 
qualified service for pensionary के मबद्ध नियोजको और उनके कर्मकारो के बीच , अनुबध 
bencfits has to be counted from में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
5 - 10 - 75 and not from 1 - 1 -83 . Tak प्राधिकरण / श्रम न्यायालय, जयपुर के पचाट को प्रकाशित करती 
ing above facts into consideration , 

of wirstu til 10 - 9 - 2001 ICA TUTTI 
the workman completed more than 
10 years qualificd serviccs to make 

(H . 1774 - 12012/ 363/ 98-77€ 34T ( 1-1 ) ] 
hii eligible for pensionary benefits. 

अजय कुमार, ईस्क अधिकारी 
9 . The workman was not regularized in 
service treating him to be project worker . The 
establishment did not consider his rcgulariza New Delhi, the 11th September , 2001 
tion taking his services in a non - project 
organisation . In vicw of finding above that 

S . O . 2673. - - In pursuance of Section 17 
the workman was not engaged in project and 

of the Industrial Dispute Act, 1947 ( 14 of 
acquired temporary status w . e. f. 5 - 10 - 1975 , 

1947 ) , the Central Government hereby pub 
it was obligatory on the inanagement to re 

lishes the award of the Central Government 
consider his regularization treating him in 

Industrial Tribunal Labour Court, Jaipur as 
construction organisation outside project and 

shown in the Annexure in the Industrial Dis 
his continued service with status of temporary 

pute between the employers in relation to 
employce since 5 - 10 - 1975 . He passed 

the management of State Bank of Bikanar & 
screening test successfully and also found 

Jaipur and their workman , which was receiv 
medically fit. His overage at the initial ap 

cd by the Central Governincnt on 10 - 9 - 2001. 
pointment was also waived by the competent 

[No. L - 12012 363 98 - [ R ( B -I ) ) 
authority . In the above said circumstances , 

AJAY KUMAR , Desk Officer 
he sliould be treated regularized from the date 
his next junior was regularized in open line 
construction organisation . It has already 

अनुबध 
been held that the workman completed quali केन्द्रीय सरकार औद्योगिक प्रधिकरण एव श्रम न्यायालय 
fying service to make him eligible for pension . 

जयपुर 
Accordingly , it is held that the action of the 
managenient was not justified in denying pen TOUT A & TT TY- 1201-2/ 363/ 98-615 417 (81-1) 
son to the workman Ramdeen . 

9 - 3- 99 
10 . In view of the above conclusion it is 

TETUT FETT - HT EN AT /5 - 15 / 99 
not necessary to discuss non maintenance of 

संजय कुमार पुत्र रतनलाल , राजाजी का बाग, पुलिस लाइन 
seniority list etc . as was specificd in quarrics . 
The management has to compute his all retrial, 

के पास , अलवर 
benefits including leave encashment afresh , 

– – Trf 
11. In conclusion , the workinan is entitled 

वनाम 
to pension . His other retrial benefits in light 
of his service in open line construction 1919 87FT, 
organisation requires recomputation by the z 14 14 of TATT us FFTTT, 
management in three months. After recon fu 3451 Hust, 
putation and deduction of the amount paid 

2 T4 T4 
carlier , the management must pay outstanding 

स्टेट बैंक आफ बीकानेर एण्ड जयपुर , 
balance if any , in two months thereafter fail 
ing which the workman would be cniitled to 

मगजनी , मार्ग, सी - स्कीम जयपूर 
interest @ 12 % on the unpaid amount till the 

- - अप्रार्थोगण 
date of payment. 

34fF4TA - - 
. 12 . Award as above . 

प्रार्थी की ओर से : 

थी एफ० एमबेग 
RUDRESH KUMAR Presiding Ollicer 

अप्रार्थी की ओर से : 
LUCKNOW 

श्री अनुराग अग्रवाल । 
3 - 9 - 2001 

पंचाट दिनांक : 

10- 8 - 2001 


Is held th eligible forlod qual 
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पचाट 

स्टोर, अलवर जिससे कि बैंक ने जनरेटर संट किराए पर 
केन्द्रीय सरकार के द्वारा उक्त प्रादेश के जरिये निम्न विवाद लिया था , के द्वारा जनरेटर चलाने हेतु रखा गया था , जिसकी 
औद्योगिक विवाद अधिनियम , 1947 (जिसे बाद मे गावि 

समस्त मजदूरी का भुगतान उक्त स्टोर्स द्वारा प्रार्थी को किया 
नियम , 1947 कहा गया है । ) की धारा 10- 7 . . 

जाता था जिसमे बैंक का किसी प्रका का सम्बन्ध नहीं था । 
धारा ( 1 ) के खइ-घ के प्रावधानों के स्तर्गत ना 

प्रार्थी जब कभी बैंक में पानी के मटके लेकर प्राता छ अन्य 
निर्णयन हेतु निर्देशित किया गया । ---- 

विशिष्ट कार्य करता था तो अनबन्ध के अनमार उमको बैक 
“ Whether the action of Branch M.inage ] , 

द्वारा भगतान कर दिया जाता था । अप्रार्थी द्वारा अधिनियम , 
S . B. B. J. Krishi Mandi Alwar is justified in 1947 के प्रावधानो का उल्लवन नही किया गया । प्रार्थी 
terminating the services of the workman 

के द्वारा जबाव का प्रत्युत्त र प्रस्तुत किया गया , जिसमें अप्रार्थी 
Shri Sanjay Kumar, Peon in the Month of 
March, 1997 after employing him from 

के कयन को कि अन बन्ध के तहत उससे कार्य लिया गया , 
27 -6 -65 to 1 - 2 - 97 as he has worked for को गलत बताया । अप्रार्थी के कथन को कि वह विजय साई 
Imore than 348 days of service and he was 

किल स्टोर का कर्मचारी था का भी खण्डन किया गया । 
alio not paid notico pay in lieu of notice 
of one month and betrenchment compen पन दिनांक 30 -07- 95 को फर्जी व बनावटी होने का उल्लेग्य 
Sation in violation of S . 25 - F of I. D . Act , 

किया । 
1947 ? If not to what relief the work 
man is entitled and from what date ?" 

पक्षकारो के अभिकथनो के अाधार पर निम्नाकित विवाद 
प्रार्थी की ओर में स्टेटमेट आफ क्लेम प्रस्तुत किया गया , 
जिममें उल्लेख किया गया कि उसकी प्रथम नियुक्ति दिनाक 

बिन्दु बनाए गए - 
27/ 6/ 95 को अप्रार्थी प्रबधक के अधीन हुई थी । नियक्ति 

( 1 ) पाया प्रार्थी ने प्रार्थी सम्थान में दिनांक 
तिथि में वह निरन्तर कार्य कर रहा था एव प्रत्येक वर्ष 

27- 06 - 95 मे फरवरी, 1997 तक निरन्तर कार्य 
में उसने 240 दिन में अधिक मेवा अवधि पूरी की अप्रार्थी 

किया ? 
द्वारा माच , 97 मे उसकी सेवा समाप्त कर दी गई । सेवा 
समाप्त करने से पूर्व न तो उसे एक माह का नोटिस दिया 

( 2 ) प्राया अप्रार्थी के द्वारा प्रौद्योगिक विवाद अधिनि 
गया व न उसके बदले में नोटिम वेतन । मेवा ममाप्त करने 

यम की धारा 25 - एफ , जी का उल्लघन किया 
में पूर्व कोई रिष्ठता सूची भी नहीं बनाई गई व न प्रकाशित 

गया है ? 
की गई । उसकी सेवा ममाप्त करने के पश्चात अप्रार्थी 

( 3 ) पाया विजय साईकिल एण्ड इलेक्ट्रिक स्टोर्स 
द्वारा नई नियुक्तिया की गई परन्तु उसे नियुक्ति में प्राथ 

प्रकरण में आवश्यक पक्षकार है ? 
मिकता नहीं दी गई । दिनाक 9/ 11 / 95 मे 31 / 5 / 96 की 
अवधि का भुगतान उमे दूसरे व्यक्ति के नाम से किया गया । 

( 4 ) पाया प्रार्थी ने केवल अनुबन्ध के अनुसार निश्चित 
अप्रार्थी द्वारा अधिनियम , 1947 की धारा 25- एफ , जी 

कार्य किया ? 
एच एवं औद्योगिक विवाद ( केन्द्रीय ) नियम , 1957 

( 5 ) श्राया प्रार्थी कर्मकार की परिभाषा के अन्तर्गत 
के नियम, 77, 78 का उल्लघन कर उसकी सेवा समाप्त 

नहीं पाता ? 
की गई । मेवा समाप्ति के पश्चात में बह बेरोजगार है । 

( 6 ) प्रार्थी किम महायता को प्राप्त करने का अधिकारी 
प्रार्थना की गई कि उसकी सेवा समाप्ति का प्रादेश अनचित 
एव अवैध घोषित किया जाए तथा उसे मेवा में लिा जाने 
का अादेश दिया जाए व उसकी सेवा सवैतनिक निरन्तर 

प्रार्थी की ओर मे माझ्ष में स्वयं के ( प्रदर्श डब्ल्य - 1 ) 
मानी जाए । 

एव विजय कुमार ( प्रदर्श डब्ल्य -- 2 ) के बयान कराए गए । 

विपक्षी की ओर से शाखा में प्रबन्धक दिनेश चंद बटवाडा 
अप्रार्थीगण की और से जबाव में उल्लेख गिया गया कि 

( एम डब्ल्य 1 ) व पूर्व शाखा प्रबन्धक मुमतचद जैन 
प्रार्थी को प्रावश्यकतानमार स्टेट बैंक ग्राफ बीकानेर 

( एम डब्ल्यू . 2 ) के बयान कराए गए व प्रलखाय साक्ष्य में प्रतिलिपि 
एण्ड जयपुर ( जिसे बाद में बैंक कहा गया ) की शाखा रसीद प्रदर्श एम - 1 से एम - 7, प्रतिलिपि पत्र प्रदर्श 
कृषि उपज मण्डी अलवर में विशिष्ट कार्य नया पानी एम - 8, प्रतिलिपि प्रार्थना - पत्र प्रदर्श एम - 9 व एम - 10 , 
की सप्लाई हेतु अभबन्धित किया गया था । प्रार्थी बैक का प्रतिलिपि पत्र प्रदर्श एम - 11 में एम - 13 प्रस्तुत किए । इसके 
कभी भी स्थाई व अस्थाई कर्मचारी नही रहा । अधिनियम , अतिरिक्त प्रार्थी के द्वारा आवेदन प्रस्तुत किए जाने पर चार्जेज 
1947 की धारा 2 ( प्रोमो ) ( बीबी ) के प्रावधानो के अन् रजिस्टर की प्रतिलिपि एवं वाउचर की प्रतिलिपियाँ प्रस्तुत 
सार क्लेम चलने योग्य नहीं है । विजय साईकिल एण्ड इले की गई , जिसका उल्लेख्न यथास्थान किया जाएगा । 
क्ट्रिकल्स स्टोर अावश्यक पक्षकार है, जिसे पक्षकार नही 
अनाया गया । प्रार्थी उक्त स्टोर का ही कर्मचारी था । 

पक्षकारों के विद्वान अधिवक्ताओं की बहस सुनी गई । 
शाखा प्रबन्धक व क्षेत्रीय प्रबन्धक कभी भी प्रार्थी के नियो प्रार्थी म अप्रार्थी की पोर मे लिगित बहम भी प्रस्तुत की 
जक नहीं रहे । प्रार्थी विजय साईकिल एण्ड इलेक्ट्रिकल्स गई । 
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___ बनाए गए विवाद जिन्दुओं को विनिश्चय निम्न प्रकार 
किया जाता है : 

बिन्दु संख्या : - - I, 4 व 5 निर्देश प्रादेश में प्रार्थी के 
द्वारा दिनांक 27- 06 - 65 से दिनांक 01- 02 -97 तक बैंक 
में कार्य किए जाने का उल्लेख किया गया है , जबकि प्रार्थी ने 
क्लेम में दिनांक 27 -06- 95 से फरवरी, 1997 तक कार्य 
किए जाने का उल्लेख किया है । शपथ - पत्र में प्रार्थी ने अप्रार्थी 
संख्या - 1 के प्रधीन जुलाई, 1995 में नियुक्त होना व 
दिमांक 28-02- 97 तक कार्य किए जाने का उल्लेख किया 
है । प्रार्थी के विद्वान प्रतिनिधि का तर्क है कि निर्देश प्रादेश 
में सन् 1995 के स्थान पर मन 1965 दिवश 
लिखा गया । उनका तर्क सारयुक्त है व यही प्रकट होता है 
कि निर्देश प्रदेश में सन् 1995 के स्थान पर सन् 1965 
गलती से लिखा गया । यह उल्लेखनीय है कि प्रार्थी अपमे 
शपथ - पत्र में दिनांक 27 - 06- 95 से कार्य करना नहीं बताता 
है व जुलाई , 1995 में विपक्षी संस्थान में कार्य करना बताता 
है । प्रार्थी के विधान प्रतिनिधि ने लिखित बहस के मार्य 
असफल पार्ता प्रतिवेदन की प्रतिलिपि प्रस्तुत कर तर्क दिया है 
कि प्रार्थी के द्वारा सेवाम क्ति मार्च, 1997 में बताई गई है । 
लिखित बहस के जवाब में प्रार्थी की ओर से प्रार्थी के द्वारा 
प्रस्तुत प्रार्थना - पत्र दिनांक 24-06-98 सनक्ष समझौता अधि 
कारी के प्रस्तुत किया गया , जिसमें प्रार्थी ने सेवामुक्ति दिनांक 
30- 04- 97 बताई है । यह उल्लेख करना उचित होगा कि 
उक्त प्रार्थना - पत्न का उल्लेख असफल पार्ता प्रतिवेदन जो कि 
प्रार्थी की भोर में प्रस्तुत किया गया है, में भी किया गया 
है । इस प्रकार समझौता अधिकारी के समक्ष प्रार्थी के द्वारा 
सेवामुक्ति की नारीख मार्च, 97 एवं 30- 04 -97 बताई गई 
है । इमका क्या प्रभाव होगा इस बाबत पागे विचार किया 
जाएगा । 


( प्रार्थी ) का नाम इसलिए लिख दिया कि मैनजर उसकी दुकान 
पर पाए व ऐसा लिखने को कहा । पत्र दिनांक 3- 7- 96 
प्रदर्स एम - 8 जो कि उक्त साक्षी के द्वारा हस्तलिखित है में 
उल्लेख है कि उसने बैंक की उक्त शाखा में जेनरेटर किराए 
पर ला विना है । जेनरेटर को चलाने के लिए संजम कमार 
निवासी अमर को रखा हुआ है , जिनतो लाईट जाने पर जोरेटर 
चालू व बन्द करने की जिम्मेदारी होगी । उसका कमन है कि लगभग 
2 वर्ष उनका जैमरेटर किराए पर रहा । संजय कतार 
द्वारा गरेटर पाने वाली बाव डाल पर लिखाई थी । 
उसने फिर कहा कि मैनेजर में उसके पारिवारिक मंबंध थे 
इममित सिने पढ4 - 8 में उस उल्लेख कर दिए । उसने 
स्वीकार किया कि मैं मर के कव मे उबात नहीं लिो । 
उसने कहा जेनरेटर पलाने सेतु उसने एक लड़के को स्थाई नियुक्त 
किरा ही था , जिसमा महीं । बह बहनहीं बता 
मका कि बैंक में पैरेटर कौर चलाता था ? बैंक आफ बड़ौदा 
में उनादर किराए पर दे रहा है जिनब चनाता 
है । एक जेनरेटर एम. बी . बी . जे ., एडीबी अांच पर किराए 
पर दे रखा है जिने मुरारी लाल शमी चलाता है । म रारी 
लाल शर्मा का खर्वा वह स्वयं वहन करना है, बैंक उसे भुगतान 
नहीं करतो । उमा थीकार किया कि जनरेटर के किराए 
में जनरेटर बनाने को मजदूरी माम्नलिति होती है । 
उमो यह भी स्वीकार किया कि इस प्रकरण के अतिरिक्त 
अन्य किली का उदाहरण नहीं दे सकता जिसमें जनरेटर 
चलाने की जिम्मेदारी जनरेटर किराए पर लेने वाले की 
रही हो । समत चन्द जैन तत्कालीन शाखा प्रबंधक का कथन 
है कि वह बैंक को कृषि उमज मण्डी शाखा में दिनांक 
4- 7- 95 में नवम्बर , 1996 तक शाखा प्रबंधक के रूप 
में कार्यरत था । विजय कुमार जेनरेटर मालिक की उसले 
कोई रिश्तेदारी नहीं है । विजय साईकल स्टोर ने दिनांक 
20- 6- 95 को विपक्षी बैंक को जनरेटर चलाने हेतु कोटेशन 
प्रदर्श एम- 11 दिया था , जिसमें उसने अपनी स्वयं की जिम्मे 
दारी बताई थी । पत्र प्रदर्ग एम - 12 कोटेशन को स्वी 
कृति हेतु क्षेत्रीय प्रबंधक को भेजा था , जिसे पर प्रदर्श 
एम - 13 के द्वारा स्वीकृत किया गया था । प्रथम तो 
विजय कमार जैन का ही कयन विरोधाभासी है कि उसने 
प्रार्थी का नाम जेनरेटर चलाने हेतु बैंक के प्रबंधक के दबाव 
में लिबा अथवा पारिवारिक संबंध होने के कारण । दमरे 
सनत चन्द जैन के कथनानुसार विजय कमार जैन से उसके 
कोई पारिवारिक संबंध नहीं थे , अतः मिजमार के 
इस कमर पर कि "पत्र प्रदर्शम- 8 मैं मरेटर कम ने के 
लिए संजथं कुमार को रखा हुआ है, " बैक मेमर में 
पारिवारिक संबंध होने के कारण लि दिया , विश्वास किए 
जाने योग्य नहीं है । इसका यह कपल भी पिण्यास किए 
जाने योग्य नहीं है कि जैमरेटर पाने का दायित्वं उसका 
न होकर बैंक का था , जबकि अन्य दूसरों को जिमको कि उसमे 
जैमेटर किराए पर दिया , जैमरेटर चलाने का दायित्व 
उसी पर था । पार्टी का यह कथन कि पत्र प्रदर्ग एम - 8 दिनांक 
3- 7- 95 को बनावटी 4 मूठा है ५ उमकी मेवामुक्ति के 
बाद बनाया है व संजय कुमार के नाम ना उलय उससे 


प्रार्थी की ओर म बैंक में निक्ति की बाबा कोई नियुक्ति 
पत्र प्रस्तुत नहीं किया गया । प्रार्थी स्वयं ने कहा है 
कि नियुक्ति मौखिक आदेश में जुलाई, 95 में की गई । 
विपक्षी की ओर से जवाब में यह उल्लेख किया गया है कि 
प्रार्थी संजय साईकिल स्टोर्स जिससे कि बैंक में जेनरेटर सैट 
किराए पर लिया गया था , का कर्मचारी था , जिसकी 
मजदूरी का भुगतान का स्टील के स्वमीरा किया 
जाता था । प्रार्थी के आवेदन पर उक्त साक्षी के स्वामी 
विजय कुमार जैन को साक्ष्य में प्रस्तुत किया गया । इम 
साक्षी के बारे में यह उल्लेग्य करना उचित होगा कि बावजुद 
तामील नोटिस के कह दिनांक 6- 6- 2001 को साक्ष्य हेतु उ4 
स्थित नहीं पाया जिस पर उसे वारन्ट में तबकिया गया । 
विजय कुमार जैन का कथन है कि दिनांक 4- 7- 95 को 
बैंक की शाखा कृषि उपज मण्डी का उद्घाटन हुमा तभी 
में उसने बैंक को उक्त शाखा में जैनरेटर किराए पर लगाया 
वह तभी में उमने प्रार्थी को बैंक में उक्त शाखा में कार्य 
करते देखा है । बैंक जेनरेटर किराए के उमे 1300/ 
मपये महकार देता था । पत्रपर उसके द्वारा लि । 
गया है, जिसमें उगने जनरेटर वनाने हेतु गंगा कुमार जैन 
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संबंधित नहीं है उनी के माक्षी विमा कमार जैन से गलत 

1 2 

3 
प्रमाणित हो जाता है । प्रार्थी के विज्ञान प्रतिनिधि तर्क 
दिया है कि कोटेशन प्रबर्ग कम- 11 में जनरेटर का मासिक 

-- - - 20- 8. 96 01 - 8- 96 में 20 480- 00 
किराया 1.100/- रुपये माहवार का उल्लेख किया गया है , 

20- 8 - 96 
जिसकी स्वीकृति क्षेत्रीय प्रबंधक के द्वारा प्रदर्भ एभ -13 -- - -- 20- 9- 96 01 - 9 - 96 में 

20 400- 00 
बारा दी गई है , जबकि जनरेटर का किराया 1300/ 

20 - 9 - 96 
रुपये माहयार दिया गया है , जैमाकि चार्जेज रजिस्टर में 

28- 9-96 21- 9.96 में 08 200- 00 
उल्लेख है । इम यारे में यह उल्लेख करमा पर्याप्त होगा 

28- 8 - 96 
कि विजय कुमार जैम में कयन किया कि वेंक 1300/ 

- - - 14- 10- 96 01 - 10 - 96 में 19 400- 00 
रुपये माहवार किराया देता था । कोटेशन के बाबर पक्ष 

19- 1C- 96 
कारों में प्राप में यह तय किया जा सकता था कि जैनरेटर 

एम - 7 31 -10- 96 21 - 10- 96 में I 250- 100 
का किराया क्या होगा ? प्रतः 1300/- रुपये माहवार 

31 - 10- 96 
जनरेटर किराया देने में जैनरेटर बैंक को किराए पर देने का 

18- 11 - 96 01 - 11- 96 में 18325 - 00 
तब संदिग्ध नहीं हो जाता । इस प्रकार यह प्रमाणित 

18- 11- 96 
है कि प्रार्थी को विजय कुमार जैन ने बैंक में जनरेटर 

30 - 11- 96 19- 11 - 96 मे 12 250 - 00 
चलाने हेतु नियोजित किया हया था । 

30- 11- 96 
प्रार्थी के द्वार । यह प्रमाणित करमे हेतु कि वह बैंक का 

31- 12- 96 01 -12-96 से 31628 - 00 
कर्मचारी था विपक्षी के द्वारा प्रस्तुत वाउचर एवं चार्जेज 

31- 12- 1996 
रजिस्टर पर भरोसा किया गया है । रसीद प्रवर्श एम . 1 दिनांक 

इसके अतिरिक्त काउचर प्रदर्श एम - 10 के द्वाग प्रार्थी 
6 - 10- 95 में दुकानदार सरेश के द्वारा उल्लेख किया गया 

को बैंक में कलर रखवाने की मजदूरीबर 40 रुपये 
है कि उसने बैंक की साईकिल के दो पंक्चर निकाले , जिसके 

का भुगतान किया गया है । इस प्रकार उक्न : उकरों के 
6 रुपये प्राप्त किए । सुरेश दुकानदार के नीचे प्रार्थी के 

प्रमुसार प्रार्थी ने मन् 1995 में दिनांक 25 - 7 - 95 में 8- 8-95 
हस्ताक्षर हैं । वाउचर प्रदर्श एम 2 से एम 8 पर प्रार्थी ने 

एवं 27- 8- 95 में 13 - 9- 95 के बीरकी अर्वाध में कुल 
अपने हस्ताक्षर होने स्वीकार किए हैं । 

33 दिन पानी सप्लाई करने की मजदूरी य दिनांक 1 - 5 -96 
पप्रार्थी के द्वारा निम्न बाउपर के आधार पर निश्चित 

मे 31 -12- 96 के बीच कुल 2 1 3 दिन की अवधि में पानी 
दर पर मिम्म अवधि में पानी मप्लाई करने की मजदूरी का सप्लाई करने की मजदूरी प्राप्त की । । 
भगतान प्रार्थी को किया गया है : - - 

प्रार्थी के विधान प्रतिनिधि का तर्क है कि प्रार्थी की 
प्रथम नियुक्ति जुलाई, 1995 में हुई जिसका मन का भग 

तान दिनांक 10- 8- 85 को हुआ जिसका इन्द्राज चार्जेज 
वाउचर दिनांक अवधि दिन रकम । 

रजिस्टर के पृष्ठ 8 पर दर्ज है । चार्जेज रजिस्टर के पष्ठ 8 
-- - - - - - - - -- - -- - -- - - - - - - - -- - - - - - - - - - - - - - - - - - - - 

पर प्रार्थी को बतौर पानी के भुगतान बाबत 455 रुपये 
12 

के भुगतान की प्रविष्टी है जो कि वाउचर प्रदर्ण एम - 2 मे 

संबंधित है जिसमें उसके द्वारा दिनांक 25- 7- 95 में दिनांक 
एम 2 4- 8 - 95 25- 7- 95 मे8- 8-95 15 455- 00 

8 - 8- 95 के बीच पानी मालाई करने की मजदूरी का 
एम- 3 13- 9- 95 27- 8-95 से 18490- 00 

भुगतान चाहा गया है । प्रार्थी के विद्वान प्रतिनिधि का तर्क है 
13- 9- 98 

कि अगस्त माह के वेतन भुगतान की प्रविष्टी चार्जेज 
एम 9 15- 3- 96 मटके व रिक्मा 

50- 00 

रजिस्टर के पृष्ठ संख्या- 9 पर व सितम्बर माह के वेतन 
किराया के 

भुगतान की प्रविष्टी चार्जेज रजिस्टर के पृष्ठ 16 - 11 पर 
एम 4 22- 8-96 1- 5- 96 से 21 425- 00 

दर्ज है । चार्जेज रजिस्टर के पृष्ठ संस्था- 9 पर 490 
21- 5 - 96 

रुपये की प्रविष्टी संजय कमार के नाम में बतौर विविध वर्षे 
5 31- 5- 96 22- 5-96 में 10 225- 00 

के की गई है । पार्जेज रजिस्टर के पष्ठ 10 पर दिनांक 13- 9 -15 
31- 5 - 98 

को प्रार्थी को विविध खाते में 490 रुपये का भुगतान 
. . - 28- 6 - 96 18- 6- 96 में 12 27500 

किया गया है जो प्रविष्टींप्रदर्श एम - 3 से संबंधित है 
29- 6 - 96 
-- - 17- 7- 96 01- 7- 96 मे 

जिसके द्वारा प्रार्थी ने दिनांक 27- 8- 95 से 134- 35 के 
375- 00 

बीच पानी सप्लाई की मजवरी की मांग की है । चार्जेज 
17 - 7- 96 

रजिस्टर के पष्ठ संख्या- 11 पर प्रार्थी के भाम से दिनांक 
एम 6 31- 7- 96 18 - 7- 96 से 14 300- 00 

29 - 9- 95 को 420 रुपये की विविध खाते भुगताम की 
31 - 7 - 90 

बाबत अगिप्टी की गई है । इन प्रविष्टियों में ऐसा उल्लेख 
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नहीं है कि बतार वेतन के प्रार्थी का भुगतान किया गया । करना भी उचित होगा कि • अप्रार्थी की माक्ष्य समाप्त होने के 
प्रार्थी के विद्वान प्रतिनिधि का तर्क है कि अक्तूबर माह के बाबत प्रार्थी के प्रार्थना- पत्र पर चार्जेन रजिस्टर तलब किया 
भुगतान का वाउचर अप्रार्थी के द्वारा प्रस्तुत किया गया है । गया है व अप्रार्थी को इस बारे में कोई असर नही मिला की 
अक्टूबर, 95 में प्रार्थी को भगतान बाबत अप्रार्थी की पोर चार्जेज रजिस्टर की प्रविष्टियों के बारे में वह कोई स्पष्टीकरण 
से कोई वाउचर प्रस्तुत नही किया गया व न चार्जेज ज देता । प्रार्थी के विद्वान प्रतिनिधि का यह भी तर्क है कि 
स्टर में ऐसी कोई प्रविष्टी है । 

फरवरी, 1997 का वाउचर अप्रार्थी के द्वारा प्रस्तुत नहीं 

किया गया है । फरवरी, 1997 के चार्जेज रजिस्टर में 
प्रार्थी के विद्वान प्रतिनिधि का तर्क है कि दिनांक 9 - 11- 95 प्रार्थी को भुगतान विए जाने को कोई प्रविष्टी नही है । 
में मई , 1996 के बीच प्रार्थी ने दमरे व्यक्ति के नाम अतः फरवरी, 1997 में प्रार्थी को पानी सप्लाई करने के 
से भुगतान प्राप्त किया । प्रार्थी ने जवाब के प्रत्युत्तर में बारे में कोई भुगतान किया गया , प्रमाणित नहीं होता । 
दिनांक 9-11-95 में 30- 4- 96 के बीच दूसरे नामों मे भुग 

उक्त विवेचन में यह प्रमाणित नहीं है कि प्रार्थी ने वर्ष 
तान प्राप्त करने का उल्लेख किया है । दिनांक 1 - 5- 96 से 

1995 में 25- 7- 95 में पूर्व विपक्षी संस्थान में कार्य किया 
21- 5- 96 व 22- 5- 96 में दिनांक 31- 5- 96 के बीच प्रार्थी 

व दिनांक 25- 7- 95 में उसने निरन्तर दिसम्बर , 1995 
को वाउचर प्रदर्श एम - 4 व एम - 5 के द्वारा भुगतान किया 
गया है , जिनका उल्लेख ऊपर किया जा चुका है । अतः मई 

तक लगातार कार्य किया । प्रार्थी का यह कथन कि उमे 

दिनांक 9- 11- 95 से 31- 5 - 96 के बीच सुरेश ब संतग 
1996 में प्रार्थी का दूसरे नाम में भुगातन प्राप्त करने का 
कथन असत्य है । इस प्रकार सन् 1995 में बैंक के द्वारा प्रार्थी को 

के नाम से भुगतान किया गया , भी स्वीकार किए जाने 

योग्य नहीं है । संतरा देवी के नाम में दिनांक 20-12- 95 
पानी भरने की मजदूरी के रूप में वाउचर प्रदर्श एम 2, एम- 3 
के प्राधार पर 33दिन व चार्जेज रजिस्टर के पृष्ठ संख्या- 9 के 

को कुल 50/- रूपये का भुगतान किए जाने की प्रविष्टी है 

व उक्त अवधि में सुरेश , संतरा के नाम से अन्य कोई 
आधार पर 490/ - रुपये व पृष्ठ संख्या 11 के आधार पर 
420 रुपये का भुगतान प्रार्थी को विविध खाते में किया जाना 

प्रविष्टी नहीं है । यह कथन इस कारण भी विश्वास किए 
प्रमाणित है । प्रार्थी के विज्ञान प्रतिनिधि का तर्क है कि 

जाने योग्य नहीं है कि जब दूमरी अवधि का भुगतान उसके 

नाम में किया गया है तो उक्त अवधि में अन्य के नाम में 
दिनांक 21 - 8- 96 में 31 - 8 -96 तक कार्य करना अप्रार्थी 

भगतान क्यों कर किया जाता ? हम प्रकार उक्त विवेचन 
द्वारा प्रस्तुत दस्तावेजों में स्पष्ट है । उक्त अवधि के बाबत 

से प्रार्थी के द्वारा वाउचर प्रदर्ण एम - 2 व एम - 3 के प्राधार 
कोई वाउचर प्रस्तुत नहीं किया गया व न चार्जेज रजिस्टर 

पर 33 दिन व इसके अतिरिक्त चार्जेज रजिस्टर के पाठ 
में इस बाबत कोई प्रविष्टी है , अतः यह प्रमाणित नहीं होता 

संख्या- 9 के अाधार पर विविध खाते के तहत 490/ - रुपये 
कि प्रार्थी को दिनांक 21- 8- 96 से 31- 8- 96 के बीच कार्य 

व चार्जेज रजिस्टर के पष्ट- 11 के अाधार पर सितम्बर , 
करने के बाबत मजदी का कोई भुगतान किया गया । प्रार्थी के 

1995 में 420/ - रुपये विविध खाते के तहत भुगतान किया 
विद्वान प्रतिनिधि का तर्क है कि दिनांक 1- 6-96 में 17- 6-96 

जाना प्रमाणित है । इसके अतिरिक्त मन् 1995 में प्रार्थी 
के बीच कार्य करने के बावत चार्जेज रजिस्टर के पृष्ठ 36 
में प्रविष्टी है । चार्जेज रजिस्टर के पृष्ठ 36 में संजय कुमार 

को अन्य किसी मजदूरी का भगतान किया जाना प्रमाणित 

नहीं है । इस प्रकार सन् 1995 में उसके द्वारा 240 दिन 
को 350/- रुपये का भुगतान विविध खाते में किया गया है । 

की अवधि में पानी सप्लाई के मादर मजदूरी का भगतान 
प्रार्थी के विद्वान प्रतिनिधि का तर्क है कि दिनांक 21 - 8 -96 

किया जाना प्रमाणित नहीं है । 
से 31 - 8-96 का वाउचर प्रार्थी के द्वारा पेश नहीं किया 
गया है ,जिपके संदर्भ में प्रार्थी ने लिखित बहस के साथ शपथ 

प्रार्थी के द्वारा मेवा ममाप्ति मार्च, 1997 में बताई 
पत्र प्रस्तुत किया है । यदि दिनांक 31 - 8- 96 के वाउचर के गई है । इससे पूर्व की एक वर्ष की अवधि में दिनांक 1- 5 -96 
द्वारा प्रार्थी को भुगतान किया गया होता तो उसका इन्द्राज में 31- 5- 96 के बीच प्रार्थी के द्वारा 213 दिन व 
चार्जेज रजिस्टर में होता । घार्जेज रजिस्टर में प्रार्थी को चार्जेज रजिस्टर के पृष्ठ संख्या - 36 . में की गई प्रवाटी 
भगतान किए जाने वाबत कोई प्रविष्टी नहीं है, अत : प्रार्थी दिनांक 1 - 7-96 मे 17- 10 - 98 की प्रवधि में प्रार्थी के 
के विद्वान प्रतिनिधि के उक्त तर्क को स्वीकार नही किया जा द्वारा पानी सप्लाई करने की बाबत मजदूरी का भुगतान 
सफता । प्रार्थी के विद्वान प्रतिनिधि का यह तर्क है कि मान भी लिया जाए तो भी प्रार्थी के द्वारा उक्त अवधि में 
दिनांक 1- 1- 97 से 31 - 1- 97 तफ चार्जेज रजिस्टर में कूल 230 दिवस की अवधि में प्रार्थी के द्वारा पानी की 
दिनांक 31 - 1- 97 को संजय के नाम से भुगतान किया गया मप्लाई करने बाबत भुगतान किया जाना प्रमाणित होता है । 
जिस बाबत प्रार्थी ने शपथ - पत्र में उल्लेख किया है । उक्त जनवरी, 1997 व फरवरी , 1997 में अप्रार्थी के द्वारा 
दिनांफ को चार्जेज रजिस्टर में पाटर सप्लाई व पानी की प्रार्थी को पानी सप्लाई करने की मजदूरी के बारे में कोई 
सप्लाई के बाबत प्रार्थी को भुगतान किए जाने के बाबत कोई भुगतान किया जाना प्रमाणित नही होता । इस प्रकार प्रार्थी 
प्रविष्टी महीं है व पानी की सप्लाई बाबन 67.5/ - रुपये के द्वारा उक्त प्रधि में ही प्रार्थी बैंक में पानी की सप्लाई 
की जो प्रविष्टी की गई है वह काट दी गई है । इस प्रकार किया जाना प्रमाणित होता है । यह उल्लेख करना भी 
जनवरी, 1997 में प्रार्थी को पानी सप्लाई करने के बाबत उचित होगा कि उक्त अवधि में प्रार्थी ने किस-किम दिन व 
कोई भुगतान किया जाना प्रमाणित नहीं है । यह उल्लेख कौन- कौन सी तारीख को पानी सप्लाई किया , स्पष्ट नहीं है । 
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उल्लेखनीय है कि प्रार्थी के द्वारा जनवरी व फरवरी, 1997 
में कोई कार्य किया जाना प्रभाणित नहीं होता व उसने 
समझौता अधिकारी के समक्ष सेवा समाप्ति दिनांक 30- 4- 97 
को किया जाना बताया है । ऐसी दशा में दिनांक 1- 3- 97 
को उसकी सेवा समाप्ति की गई यह भी प्रार्थी के अनुसार 
संदिग्ध है । इस प्राधिकरण का क्षेत्राधिकार निर्देश प्रादेश 
में वर्णित विवाद बिन्दु तक ही सीमित है । अधिनियम , 
1947 की धारा 25- जी का उल्लंघन किए जाने के बारे में 
कोई उल्लेख नहीं है । अतः अधिनियम , 1947 की धारा 
25- जी के प्रावधानों का उल्लंघन किए जाने पर विचार 
नहीं किया जा सकता । वैसे भी यह प्रमाणित नहीं है कि 
प्रार्थी से कनिष्ठ व्यक्ति प्रार्थी की सेवासमाप्ति के पश्चात् 
विपक्षी संस्थान में नियोजन में रहे । अतः अधिनियम , 
1947 की धारा 25-जी का उल्लंघन होना प्रमाणित नहीं 


बिन्दु संख्या 6: --- उक्त विवेचन के आधार पर प्रार्थी 
कोई सहायता प्राप्त करने का अधिकारी नहीं है । 


पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाश 
नार्थ प्रेषित की जाए । 

ह०/- अपठनीय 

पीठासीन अधिकारी 
नई दिल्ली, 11 सितम्बर, 2001 


अप्रार्थी के विवान अधिवक्ता का तर्क है कि पार्थी ने 
अनुबन्ध के आधार पर पानी सप्लाई किया व मजदूरी 
प्राप्त की , प्रतः प्रार्थी को अप्रार्थी के नियोजन में होना नहीं 
कहा जा सकता । पानी सप्लाई करने के बारे में कोई लिखित 
अनुबन्ध प्रस्तुत नहीं हना है । प्रार्थी ने बैंक को पानी 
सप्लाई किया व एक निश्चित दर से पानी की मजदूरी 
प्राप्त की । प्रार्थी का कथन है कि उसे प्रबन्धक ने कहा 
था कि यदि प्रार्थना पत्र में ऐसा उल्लेख नहीं किया तो 
उसे मजदूरी का भुगतान नहीं होगा । प्रथम तो प्रार्थी ने 
क्लेम में ऐसा उल्लेख नहीं किया कि बैंक के प्रबन्धक के 
द्वारा धमकी दिए जाने के कारण उससे मजदूरी के बाबत 
प्रार्थना पत्र लिखवाए जाते थे । दूसरे उसका कथन है कि 
धमकी के बारे में प्रबन्धक से उसने शिकायत की । यहां 
यह उल्लेख करना उचित होगा कि प्रार्थी ऐसा साक्षी नहीं 
है जो पूर्णतया विश्वसनीय हो । उसका यह कथन कि प्रदर्श 
एम - 8 झूठा है घ फर्जी है पर विश्वास नहीं किया गया 
है । उसके इस कथन पर कि उसे दूसरे नाम से भुगतान 
किया गया पर भी विश्वास नहीं किया गया । प्रतः उसके 
इस कथन पर भी कि प्रबन्धक की धमकी के कारण उसने 
पानी सप्लाई की मजदूरी की बाबत मांग की पर विश्वास 
नहीं किया जा सकता । उसका कथन है कि उसकी हाजिरी 
होती थी । यदि उसकी हाजिरी होती थी तो यह हाजिरी 
रजिस्टर तलब करा सकता था । जबकि प्रार्थी के साक्षी 
दिनेश चंद बटवाड़ा का कथन है कि प्रार्थी की कोई हाजिरी 
दर्ज नहीं होती थी । निश्चित अवधि में प्रार्थी के द्वारा 
बैक को समय- समय पर निश्चित दर पर पानी सप्लाई 
करने की बाबत मजदूरी प्राप्त करने के आधार पर प्रार्थी 
को बैंक के नियोजन में मानना इस कारण से कठिन है कि 
प्रार्थी बैंक में पानी सप्लाई करने अथवा न करने के लिये 
स्वतंत्र था । प्रार्थी पर विपक्षी बैंक का कोई नियंत्रण नहीं 
था । जब -जब प्रार्थी ने पानी सप्लाई किया बैंक ने उसका 
निश्चित दर से भुगतान कर दिया । प्रार्थी उक्त अवधि में 
संजय साईकिल स्टोर का कर्मचारी था । तर्क के लिये यदि 
मान भी लिया जाए कि वह बैंक का अंशकालीन कर्मचारी 
था तो भी सेवा समाप्ति के पूर्व के वर्ष में उसके द्वारा 
240 दिन कार्य किया जाना प्रमाणित नहीं होता । उक्त 
बिन्दुओं का विनिश्चय इसी प्रकार किया जाता है । 

बिन्दु संख्या 3: --- अप्रार्थी के विद्वान अधिवक्ता ने 
इस बिन्दु पर जोर नहीं दिया , अत : इस बिन्दु का विनिश्चय 
अप्रार्थीगण के विरुद्ध किया जाता है । 

बिन्दु संख्या 2: --- उक्त विवेचन से प्रार्थी व अप्रार्थी 
के बीच कर्मकार व नियोजक का सम्बन्ध प्रमाणित नहीं हो 
पाया है । अतः अधिनियम , 1947 की धारा 25 -एफ के 
प्रावधान पाकृष्ट नहीं होते । विकल्प में यदि यह मान भी 
लिया जाए कि प्रार्थी ने पानी सप्लाई कर बैंक में अंशकालीन 
कर्मकार के रूप में कार्य किया है तो भी उसके द्वारा सेवा 
समाप्ति के पूर्व के वर्ष में 240 दिन कार्य किया जाना 
प्रमाणित नहीं होता व इस कारण अधिनियम , 1947 की 
धारा 25- एफ के प्रावधान प्राकृष्ट नहीं होते । यह भी 
2948 GI/ 2001 --- 16 


का . पा . 2674 . - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार जयपुर नागौर पांचलिक ग्रामीण बैंक के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कमेकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण श्रम न्य .यलय जयपुर के पंचाट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 10- 9- 2001 को प्राप्त 
हुमा था । 


[ सं . एल - 12011/ 7/ 2000- आई भार ( बी -I ) ] 

अजय कुमार, डेस्क अधिकारी 


New Delhi , the 11th September , 2001 


S . O . 2674.--- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of . 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Labour 
Court, Jaipur as shown in the Annexure in the 
Industrial Disputes between the employers in relation 
to the management of Jaipur Nagaur Aanchalik 
Gramin Bank and their work:men , which was receiv 
ed by the Central Government ou 10 -9 - 2001 . 

[ No. L-12011/7/2000-IR ( B -I) ] 
AJAY KUMAR , Desk Officer. 
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ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

JAIPUR 

Case No . CGIT 332000 
Reference No . L -32011 72000 -IR ( B -I) 
Dated 27 -6 -2000 . 
The Secretary, Gramin Bank , 
Employees Union Unit , 
J. N . A . G . B ., 56 S . P . Marg, 
C Scheme, Jaipur , 

Applicant Union 


Vls . 


The non -appl cant in the reply stated that it has 
not buen disclosed as who are the members of the 
Uuion and , therefore , the claim is not maintainable 
on behalt of the Union . It was stated that leave 
applications were submitted on 10 - 6 - 98 before the 
Branch Manager by the employecs working in the 
branch and the employees and the officers working 
in the head office forwarded their applications to the 
head office. No leave was sanctioned to any emp 
loyee for 10 -6 - 98 . The eniployees who set on 
" Dharna " on 10 -6 - 98 are not entitled to the leave 
with pay on the basis of the principle " No work No 
pay " . In the leave application the gound for seek 
ing leave was wrongly stated as organisation -work 
and , therefore , was not bonafide . The employees , 
who sought leave for their personal work and who 
did not set on Dharna were granted leave , 
Six employee s and officer s salary has been deduct 
cd on the basis of the principle of "No work No 
pay " . The allegation about unfair labour practice 
was denied 

The applicant also filed rejoinder to the reply 
reiterating the facts alleged in the claim petition . It 
was further stated that it is not correct that the bene 
fit of paid leave cannot be granted for taking part 
in trade union activities , 

The parties have not produced any evidence. 


The Chairman , 
Jaipur Nagaur Aanchalik Gramin Bank , 
56 , S. P . Marg, C - Scheme, 
Jaipur ( Raj.) . 

Non -Applicant 
ATTENDENCE 

For the applicant: — None. 

For the non -applicant. - - Shri Ashok Mehta . 
Date of Award : 30 - 7 - 2001. 

AWARD 
The Central Government vide order mentioned 
above has referred the following dispute under clause 
( d ) of sub -section ( 1 ) and sub -section 2 ( A ) of 
section ( 10 ) of the Industrial Disputes Act, 1947 
( hereinafter referred as Act, 1947) for adjudication . 
" Whether the action of the management of 

Jaipur Nagaur Aanchalik Gramin Bank , 
Jaipur of deducting the one day salary for 
10 - 6 -98 for thc day of Dharna as per No 
Work No Pay rulc policy was justified 
though the concerned employees submitted 
their leave application for the said day ? 
If not, what relief the workmen employees 

are entitled ? " 
The claim was filed by Gramin . Bank Employees 
Union (hereinafter referred as Union ) stating that 
the union is registered under the Trade Unions Act, 
1926 and renresents the majority of the employees 
working in the Jaipur Nagaur Aanchalik Gramin 
Bank ( hereinafter referred as the Bank ) . It is the 
duty of the Union to seek redressal of grievances of 
its members. Some members and office bearers of 
the Union and the Gramin Bank officers organisation 
unit had submitted leave application for one day 
i.c . 10 -6 - 98 , which was granted . They also received 
salary for the month of June , 1998 without any 
deduction . The management of the Bank however , 
issued circular dated 7 - 9 - 98 to restrict trade union 
activity on the basis of which the Bank management 
deducted onc dav s salary by stating that on 10 - 6 - 98 
emplovees and officers staged " Dharna " against the 
management for their respective demands, which was 
illegal and there was no justification in submitting 
the leave apnlication . It is alleged that the above 
action of the managernent is m lafide and illegal and 
is an unfair labour practice . The concept " No work 
No pay " is not applicable in the present case . It was 
prayed that the non -applicant may be directed not 
to deduct the onc day s salary for 10 -6 - 98 for the 
day of " Dharna" . 


The case was fixed for arguments today. None has 
appeared on behalf of the applicant Union . Heard 
arguments of the learned counsel for the non 
applicant. 

It is not disputed that certain union employees had 
submitted leave application for 10 -6 -98 . The case 
of the applicant is that leave was granted while the 
case of non -applicant is that leave was not granted . 
The applicant has not produced any order regarding 
sanction of leave. Merely because salary was paid 
for the month of June, 1998 without any deduction 
for 10 -6 -98 it cannot be assu..uuu ihat leave was 
granted . As per Regulation ( 22 ) of the Staff Ser 
vice Regulations of the Bank an officer employee 
cannot absent from duty without permission . Regu 
tion ( 42 ) provides that leave cannot be claimed as 
a matter of right. It further provides the leave will 
be refused when the exigencies of the service so re 
quire . Thus, the non-applicant was not under an 
obligation to grant leave for staging " dharna " by the 
employees in respect of their demands and , there 
fore , the action of the management of the Bank by 
deducting one day s salary for the day of dharna 
as per the policy of " No work No pay " cannot said 
to be unjustified . The cmployecs , therefore , are not 
entitled to any relief. 

The copies of the award may be sent to the 
Central Government under section 17 ( 1 ) of the Act, 
1947 for publication . 


Sd . - 


Illegible 
Presiding Officer 
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T facet, 11 feTFITT, 2001 
# 1, # T . 2675 - utalteri fara fufau T, 1947 
( 1947 14 ) T ATTT 17 THT # ale 
सरकार नोर्दन रेलवे के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध मे निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय 
लखनऊ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
T 10- 9- 2001 TT TT 4T ET 

(FC- 41012/ 14/ 2000- 16 HIT (at.- I) ] 

अजय कुमार, डैस्क अधिकारी 


The reference is produced as under : 
" Whether the action of the Management in 

Terminating the services of Pooran Chandra 
Bose vide order dated 12 - 12- 1999 by Chief 
Works Manager, Norihern Railway , 
Lucknow was legal and justified ? If not, 
what relief the workman is entitled 10 ? " 


2 . The reference vas later amended by corrigen 
dum issued by the Ministry of Labour vide letter 
no , L - 41012142000 - IR ( B -I ) dated 16 - 2 - 2001. The 
word 12 - 12 - 1999 was substituted by 12 - 12 - 1986 . 

3 . According to the claim statement and the re 
joinder, the workman was apponied as substitute 
labour and acquired temporary status w .e . f. 20 -6 -84, 
He continuously workcd till 12 .12 -86 in the scale of 
ks. 190 - 204, later revised ks. 790 -940 . AS an 
employee with temporary S .atus , bis scrvices were 
govbrued by Ranway binployees ( Dispune ad 
Appeal ) Kules, which required inter alia , issuance of 
nouce and formal enquiry Delore his lemination , The 
magagement terminated bis services orauy Without 
uluuig any opportunity and thus, the action of the 
management Was ilegal and unjustited . Also , the 
Wikman nad worked for more than 240 days in each 
calendar years and so luş services could be dispense 
with only after due compliance of section 25 - F of 
the industrial dispute Act, 1947 . Relief of reins :ate 
ment with full back wages is sought by the workmani. 


New Delhi, the 11th September , 2001 
S .O . 2675 . — In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/ Labour Court 
Lucknow as shown in the Annexure in the Industrial 
Dispute between the cmployers in relation to the 
management of Northern Railway and their workman , 
which was received by the Central Governinent on 
10 - 9 - 2001, 

[No. L -41012 / 14 / 2000 -IR (B - 1) ] 
AJAY KUMAR , Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. - CUM -LABOUR 

COURT LUCKNOW 
Presiding Officer : Rudresh Kumar, 

ADJUDICATION 
I. D . No. 34 2000 
Ref. No . L -41012 / 14 / 2000 -IR ( B - 1) 

Dteed : 24 -5 -2000 

BETWEEN 
Shri Pooran Chandra Bose 
S / o Shri Gyan Chandra Bose 
Clo Sri Pervez Alam 
283163 , Kha -Garhi Kanaora ( Premvati Nagar ) 
P . O . -Manak Nagar 
Lucknow . 

AND 
The Chief Works Manager 
Loco Workshop , 
Northern Railway , 
Charbagh , 
Lucknow . 


4 . The management in its written statement has 
denied valid engagement of Fooran Chandra Bose , 
either as a casual labour or et substitute labour, It is 
pleaded that the management had invited applications 
for engagement of casual labourers vide othce notice 
No, 105 / E / A dated 4 - 11 -82 . This invitation was open 
only to the sons of the staff who were retiring in the 
years 1984 , 1985 and 1986 . The applicants were 
required to posses minimum educa : ional qualification 
class VIII passed . There were some other ladders 
besides , the age which should have been between 18 
and 28 years on 20 - 12 - 82 . According to the manage 
ment, the workman filed forged certificate showing 
his educational qualification VIII passed . As soon 
as, this fact came to notice, his certificate was got 
verified and his services were dispensed with . The 
workman had knowledge of the said verification all 
along . Furthermore , the case was filed dafter 17 
ycars without explaining reasons for the delay . 


5 . The parties have not disputed that father of the 
workman was working in the railways and taking 
advantage of the said office notice , the workman , had 
submitted his application on the prescribed form . There 
is no evidence that the workman was ever appointed 
as a substitute labour. Ilie applications were invited 
for casual labourers , and so , any relief, the workman if 
found entitled to , has to be judged on the basis of 
his being on the panel of casual labourers and not a 
substitute labour. - 


AWARD 


By reference No . L -41012 [ 14 !2000 - IR ( B - 1 ) da ed 
24 - 5 - 2000 , the Central Government in the Ministry 
of Labour, in exercise of the powers conferred by 
clause ( d ) of sub -section ( 1 ) and suh - section 2 ( A ) of 
section 10 of the Industrial Disputes Act, 1947 (14 of 
1947 ) made over this dispute between Shri Prorari 
Chandra Bose So Shri Gayan Chandra Bose and the 
Chief Works Manager, Northern Railway , Lucknow 
for adjudication . 


6 . The claim statement and also the rejoinder do 
not disclose grounds for seeking relief at such a 
belated stage, say more than 15 years . Despite this 
delay , it is proposed to considere the case on merit as 
well . 
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7 . According to the management, the services of 
the workman were wispense with by letter tio , 949 
dated 12 - y - 1980 . Tous lermina con leite speciacaily 
menuons that tooran Chandra Bose was engaged a 
casual labower on daily ralcs on production or cu 
cational certificate or class Vill pass and altamed 
temporary status w .e .l. . 20 -7 - 84 . The educational 
cerwcale of class Vill passed submitted by nim was 
found to be false . In normal course , the very engage 
ment on the basis of a forged certificate should have 
been treated as "non - est engagemenl " , but the 
management discharged him from the service after 
paying aim one moniri wages amounting to ks, 1013 
in lieu of noulce period together with retrunchment 
compensation anouning to Rs. 1519 . 50 along witb 
his monthly wages for the period of 1 - 12 -86 to 
13 - 12 -06 ataouuung to Rs. 138 .90 . It is, thus, evident 
that the mmageinent bad compued wilh the provisions 
of Section 25 - f of the Industrial Dispute Act, 1947 in 
dispensing with his services as casual labourer . The 
workman has not denied receipt of compensacion etc . 
as per letter no . 949 dated 12 - 9 - 96 . 


meich may pworkman bued by the auno 6626 . of 


1986 but the letter was found missing in the connected 
file and so this second letter was sent for verification 
on 31 - 12 - 99 . Management examined Senior Person 
nel Officer, Siya Rai and also , Banarsi Prasad 
Verma clerk , of the Sohau Lal Inter College , Ragendra 
Nagar , Lucknow . MW - 2 Banarsi Prasad Verma 
şta . ed that at serial no . 3326 , name of Dinesh Kumar 
Pathak slo Ram Ratan Pathak finds reference. He 
alsu stated that in the registers naintained by the 
school there is no serial no . 6626 (A ). The name of 
Ram Naresh Slo Shiv Lal is at serial no 6626 . This 
witness was cross -examined by the authorised repre 
sentative of workman but nothing could be elicited 
which may prove that MW -2 is making false state 
ment. MW - 2 was confronted with the remark Ex- 3 
on Ex -2 , relied by the workman . He explained that 
the remarks are in his handwriting, which were in 
reference to the management s letter no . 108 dated 
10 . 86 which related to other person . He wanted 
original to be shown which was not produced by the 
workman . Authorised representative of the workman 
submitted that the original should be with the manage 
ment, and this emplies this certificate bcaring 6626A ) 
is forged . The workman did nol explain source of his 
certificate Ex - 2 , MW - 2 explained that his reniark . 
Ex- 3 , was in reference to some other matter which 
apparently was planted on the fake certificate and got 
Xeroxed . This statement appears to be correct because 
all correspondence in relation to workman were in 
letter No. 105 and not in 108 which finds reference 
in Ex, 3 . 


8 . The submission of the workman , is , that on 
acquiring teraporary status, he was governed by ser 
vice rules and so an enquiry was necessary under the 
said rules before his termination . To decide this issue , 
it is necessary to go into the merit whether the work 
man was eligible to be appointed ? And in this context 
whether the certificate " iled by him was forged ? The 
parties led evidence on this point whether the educa 
tional certificate was genuine / forged ? 


9 . The reference order contains two specific areas 
for discussion : first; the legality of the action of the 
management and second ; what relief this Tribunal 
may grant to the workaian ? If the educational certi 
ficale is found forged the very appointment on the 
said basis was fraudulent and so the appointment had 
to be treated non -est appointment . In such situa 
tion , this Tribunal cannot grant relief or reinstate 
ment despite non -observance of procedural safeguards, 
as in substance , the relief of rejustatement would per 
petuate illegality . 


11. The genuineness or the certificate is doubtful 
for reason of unusual serial no , as 6626 ( A ) , which 
is norinally not a serial number as stated by MW - 2 . 
Thus, in the totality of facts and circumstances, the 
only conclusion may be drawn is , that the workman , 
Pooran Chandra Bose got himself engaged on the 
basis of forged certificate , which was later detected . 
Since the certificate was forged the very engagement 
was illegal and temporary status could not have been 
derived on the basis of forycd engagement. Relevant 
departmental rules are not applicable to such em 
ployees . The rule applies to those legally appointed 
and gained temporary status as per relevant provi 
sions of the Railway Establishment Code . 


12 . In the present case the management took extra 
precaution and complied with the provisions of sec 
tion 25 - F by paying nonetory benefits as provided 
in the said section , of the Industrial Dispuite Act, 
1947 . The workman has not denied receipt of pay 
ments and so has admitted this document, 


10 . In his cross - examination the workman stated to 
have gained entry in class VIII without having read 
in class VI and VII in any school. When confronted 
with school leaving certificate filed with the maage 
ment, he denied its genuineness . He also filed a certi 
fica e Ex - 2 , which relates to scholar s register no . 6626 
( A ) , in which colunin of the last institution is bank . 
Original certificate is not filed . Management disputed 
photocopy of certificate filed by the workman before 
this Tribuual, alleging the same to be against rules 
and also forged as no serial no. 6626 ( A ) could be 
possible . The management has filed photocopy of 
certificate filed by the workman at the time seeking 
engagement . This certificate shows admission oť 
Pooran Chandra Bose on 9 - 7- 74 , in class VI. He 
remained in the school till 30 - 6 - 77 . This certificate 
bears scholar s register no . 8326 . A report by the 
Principal of the Sohan Lal Higher Secondary School, 
Rajendra Nagar , Lucknow indicates the scholar regis 
tration no . 8326 is the name of other scholar. This 
certificate was given in reference to the letter of railway 
no. 105 - E |Confidentinl dated 31- 12 - 99 ; Before this 
letter, the verification was made earlier in October, 


13. In light of the discussions made above , the 
action of the management was proper and justified in 
dispensing with the services of the workman who 
gained entry in the service of railway on the basis 
of a forged certificate and also received compensa 
tion etc . His termination was legal. 


14 . Award accordingly . 


LUCK VOW 
4 - 9 - 2001 . 

RUDRESH KUMAR , Presiding Officer 


[ भाग II --- घर 3 ( ii ) 


भारत का राजपत्र : अक्तूबर 6, 2001/ माश्विन 14,1923 


5647 


- - - - - - - - - - - 


- 


- 


- 


- - 


- - - - -- - 


--- - - --... -.: - -- - --- - - - - - - 


- -- - - - - 


- - 


. . . -- ... - :- : - . - 


- -. - - - - . : 


नई दिल्ली , 11 सितम्बर, 2001 
का . पा . 2676.-- - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक आफ बीकानेर एण्ड जयपुर के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण / श्रम न्यायालय , जयपुर के पंचाट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 10- 9 - 2001 को प्राप्त 
हुमा था । 
[ सं० एल - 120 12/ 152/ 96- आई आर ( बी -1 ) 

अजय कुमार, डैस्क अधिकारी 


New Delhi, the 11th September, 2001 
S. O . 2676 . - In pursuance of Section 17 of the In.. 
dustrial Dispute Act , 1947 (14 of 1947) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal Labour Court, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Bikaner & Jaipur and 
their workman , which was received by the Central 
Government on 10 - 9 -2001. 

[ No . L- 12012 / 152 / 96-IR ( B -I)] 
AJAY KUMAK , Desk Officer 


अनुबन्ध 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण एवं श्रम न्यायालय , 

जयपुर 
प्रकरण संख्या : - - सीजीआईटी- 27/ 2000 
निर्देश संख्या : - - एल- 12012/ 152/ 96-प्राईआर( बी -I ) 
दिनांक : 30- 5- 2000 
गिरधर गोपाल सैनी 
पुत्र श्री रामेश्वर लाल सैनी 
मनपुरियों का मोहल्ला , 
पोस्ट - श्री माधोपुर, 
जिला: --- सीकर ( राज . ) 

- प्रार्थी 


एक के खंड ( घ ) के प्रावधानों के अन्तर्गत उक्त प्रादेश के 
जरिये न्याय निर्णयन हेतु निर्देशित किया गया । 
“ Whether the action of the management of State 

Bank of Bikaner & Jaipur, Jaipur in termi 
nating the services of Shri Girdhar Gopal 
Singh w .e. f. 21 - 1 - 79 and again from 
12 -8 - 90 without giving any opporlunity of 
employment when his junior Shri Shankar 
Lal was employed is justified ? If not, to 
what relief is the workman entitled and 

from which datc ? ” 
प्रार्थी की ओर से स्टेटमेंट आफ क्लेम प्रस्तुत किया गया 
जिसमें उल्लेख किया गया कि प्रार्थी की नियुक्ति स्टेट 
बैंक आफ बीकानेर एण्ड जयपुर ( जिसे बाद में बैंक कहा 
गया है ) की शाखा श्री माधोपुर में दिनांक 2-11-78 को 
स्थायी पद पर की गयी । वह उक्त पद पर नियुक्ति 
तिथि से निरंतर कार्य करता रहा व सेवा प्रावधि में 
162 दिन कार्य किया । दिनांक 11- 8- 90 को अप्रार्थी 
द्वारा मौखिक आदेश से उसकी सेवा मुक्ति कर दी गयी । 
सेवा समाप्ति करने से संबंधित कोई वरीयता सूची नहीं 
बनायी गयी और न ही प्रकाशित की गयी । सेवा मुक्ति 
के समय उससे कनिष्ठ श्रमिक अप्रार्थी संस्थान में कार्यरत 
थे । सेवा समाप्ति से पूर्व न तो उसे एक माह की 
नोटिस दी गयी और न ही बदले में एक माह का नोटिस 
वेतन भुगतान किया गया । सेवा समाप्ति के पश्चात 
अप्रार्थी द्वारा नई नियुक्तियों की गई किन्तु प्रार्थी को 
प्राथमिकता नहीं दी गयी । इस प्रकार , अप्रार्थी द्वारा 
प्रार्थी की सेवा समाप्ति , अधिनियम , 1947 की धारा 
25 -एफ , जी एवं एच तथा प्रौद्योगिक विवाद ( केन्द्रीय ) 
अधिनियम , 1957 के नियम 77 व 78 का उल्लंघन कर की 
गयी । सेवा समाप्ति के पश्चात् वह बेरोजगार है । 
प्रार्थना की गयी कि उसकी सेवा समाप्ति को अवैध व 
अनचित घोषित किया जाए तथा सेवा पृथक्करण के दिन से 
उसे सवैतनिक सेवा प्रदान करने का निर्देश दिया जाए । 

अप्रार्थी की ओर से जवाब में प्राथमिक आपत्तियां की 
गयी कि बैंक, स्टेट बैंक ऑफ इंडिया (सपीडियरीज बैंकस ) 
एक्ट , 1957 की धारा 4 के अनुसार अपना कानुनी अस्तित्व 
रखती है एवं कोई भी विवाद अयमा बाद बैंक के विरूद्ध 
प्रस्तुत किए जा सकते हैं , न कि , किसी अधिकारी के विरूद्ध । 
बैंक के अधिनस्थ स्टाफ की भर्ती के लिए एक प्रक्रिया 
है जिसके द्वारा एम्पलॉयमेंट एक्सचेंज आदि से नाम मांगे 
जाते हैं व परिणामों के स्थान पर स्थाई नियुक्ति की जाती 
है । बैंक के परिपत्र संख्या कामिक / 42/87 दिनांक 23- 04-87 
के अनुसार उन सभी उन भूतपूर्व प्रस्थाई कर्मचारियों 
जिन्होंने बैंक में अस्थाई सेवायें की थो , बैंक में स्थाई नियुक्ति 
हेतु एक अक्सर भारत सरकार वित्त मंत्रालय के निर्देश के 
अनुसार दिया गया था । बैंक ने प्रस्तावित टेस्ट के बारे में 
सभी अस्थाई कमचारियों को सूचना देने हेतु सभी महत्वपूर्ण 
हिन्दी एवं अंग्रेजी समाचार पत्रों में नोटिस प्रकाशित किया 
था । इस प्रकार औद्योगिक विवाद अधिनियम , 1947 की 
धारा 25 - एच की पूर्णतया पशुपालना की गई । प्रार्थी द्वारा 


बनाम 


दी जेनरल मैनेजर ( इंडस्ट्रियल रिलेशंस ) 
स्टेट बैंक आफ बीकानेर एण्ड जयनुर 
हैड ऑफिस , तिलक मार्ग, । 
जयपुर ( राज . ) 

- - अप्रार्थी 
उपस्थित 
प्रार्थी की पोरं से ; श्री एफ . एम . बेग , अधिवक्ता 
अप्रार्थी की ओर से : श्री अनुराग अग्रवाल, अधिवक्ता 
पंचाट की तिथि : 25 -07- 2001 


पंचाट 
केन्द्र सरकार के द्वारा निम्न प्रौद्योगिक 
विवाष अधिनियम , 1947 (जिसे बाद में 
अधिनियम , 1947 कहा गया है ) की धारा 10 की उपधारा 


- --- - -- 


--- -- -- - - 


- - 


.. 


- 
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उठाया गया विवाद प्रत्याधि मिल बित है । बैंक ने औयो पत्र पेश किया गया जिस पर प्रतिपरीक्षा करने का अवसर 
गिक विकद अर्धािनयम , 1947 की धारा 25 - जी व एच प्रार्थी के. विज्ञान प्रतिनिधि को दिया गया । प्रलेखीय साक्ष्य 
का कोई उल्लंघन नहीं किया है । प्रार्थी के द्वारा सन् में प्रतिलिपि पर विक 05- 11- 86 प्रदर्श एम - 1, पन्न 
1988- 89 में लीष वेकेन्सी के विरुद्ध कार्य किए जाने से दिनांक 26 -03- 87 प्रदर्श एम - 2, प्रतिलिपि प्रारूप प्रावेदन 
स्थाई निक्ति के लिए कोई विधिक अधिकार नहीं मिलता । प्रदर्श एम - 3, प्रतिलिपि प्रार्थना पत्र प्रार्थी एवं वाउचर 
अस्पाई कर्मचारी की सेव समाप्ति छंटनी के तहत नहीं पाती । प्रवर्श एम - 4 से . एम - 2 1, प्रतिनिपि शपय पत्र एम - 22, 

प्रतिलिपि नोटिस एम - 23. से एम- 2 6, प्रतिलिपि सरकुलर 
प्रार्थी के द्वारा सन 1978 में बतौर अस्थाई कर्मचारी माह 
नवंबर में 29 दिन, दिसंबर में 31 दिन व सन् 1979 

एम - 27 एवं प्रतिलिपि स्टेटमेंट ऑफ से नेरीज एण्ड एला 

उन्सेज प्रदर्श एम - 28 प्रस्तुत किए गए । बहस सुनी गयी 
में जनवरी माह में 20 दिन (कुल 80 दिन ) कार्य किया 
गया । उसके द्वारा वर्ष 1988 में 12, वर्ष 89 में 35 

एवं पन्नावली का अवलोकन किया गया । 
व वर्ष 90 में 27 अक्सरों पर संविधानुसार तयशुदा राशि 

विवाद विन्तुषों का विनिश्चय इस प्रकार किया जाता 
पर कार्य किया गया । अस्थाई नियक्ति समाप्त करने से 
पूर्व वरीयता सूची बनाने की कोई प्रावस्यकता नहीं होगी । 
प्रार्थी से कनिष्ठ कोई व्यक्ति न तो बैंक की शाखा में 

विन्दु संख्या 1 : -- अप्रार्थी के विद्वान अधिवक्ता द्वार। 
कार्यरत था , न है । 

इस विदु पर कोई जोर नहीं दिया गया अतः इस विन्दु 

का विनिश्चय अप्रार्थी के विरुद्ध किला जाता है । 
प्रार्थी के द्वारा एक वर्ष में 240 दिन से अधिक 
कार्य नहीं किया गया और इस प्रकार अधिनियम , 1947 

किदु संख्या 2 : --- न्यायाधिकरण का श्रवण क्षेत्राधिकार 
की धारा 25- एफ प्राकृष्ट नहीं होती । प्रार्थी ने बैंक के 

निर्देश प्रदेश में उल्लिखित विवाद विदुओं तक ही सीमित 
परिपत्र दिनांक 23-04-87 के अपर स्थाई नियुक्ति 

है । निर्देश प्रादेश के अनुसार इस बाबत विचार करत है 
हेतु कोई आवेदन प्रस्तुत नहीं किया । बैंक के द्वारा निकिता 

कि क्या प्रार्थी की सेवा समाप्ति दिनांक 21- 1- 79 एवं 
विशप्ति देने पर व विज्ञप्ति के अनुसार प्रक्रिया अपन कर 

दिनांक 12- 8- 90 प्रार्थी को बिना नियोजन का अवसर 
ही दी गनी । प्रार्थी द्वारा आवेदन किया गया था किन्तु यह 

दिये , जबकि उससे कनिष्ठ श्रमिक शंकरलाल को नियोजित किया 

गया , उचित है ? प्रार्थी के विद्वान प्रतिनिधि का तर्क है 
बैंक द्वारा प्रकाशित सूचना दिनांक 21- 01- 90 के अनुरूप 

कि निर्देश प्रादेश के अनुसार विवाद अधिनियम , 1947 की 
नहीं थी । इसलिए , प्रार्थी का प्रावेदन अस्वीकार कर दिया 

धारा 25 - जी का अप्रार्थी के द्वारा उल्लंघन किये जाने के 
गया जिसकी सूचना बाद में दे दी गयी । 

बारे में है । उन्होंने स्वीकार किया है कि प्रार्थी के द्वारा स्टेट 
पक्षकारों के कथनों के आधार पर निम्नांकित विवाद 

मेंटः प्राफ क्लेम में प्रार्थी की सेवा समाप्ति 21- 1- 79 के 
विन्दुओं की रचना की गयी : - - 

भारे में कोई विवाद नहीं उठाया गया है । अतः इस बाबत 
विवाद जितु :- - 

विधार करने की प्रावश्यकता नहीं है । मेरी राय में , 
( 1 ) आया विवाद बैंक के विरुद्ध ही प्रस्तुत किया जा 

निर्देश प्रादेश के अनुसार विवाद प्रार्थी को पुनः नियोजन 

का अवसर न दिये जाने के बारे में है व विवाद अधि 
सकता है न कि किसी अधिकारी के विरूद्ध , यदि 

निगम , 1947 की धारा 25- एच के उल्लंघन से संबंधित 
हां तो इसका प्रभाव ? 

है । प्रार्थी की सेवा समाप्ति दिनांक 12- 8- 90 बतायी गयी 
( 2 ). प्राया प्रार्थी की सेवा समाप्ति औद्योगिक विवाद 

है । अप्रार्थी के विद्वान अधिवक्ता ने तर्क दिया है कि प्रार्थी 
अधिनियम , 1947 की धारा 25 - जी , एच व 

के द्वारा सेवा समाप्ति के बारे में विवाद देरी से उठाया 
औद्योगिक विवाद ( केन्द्रीय ) नियम , 1957 के 

गया है । इस कारण औद्योगिक विवाद अस्तित्व में होना 
नियम 77, 78 का उल्लंघन कर की गई थी ? 

नहीं कहा जा सकता । उन्होंने अपने तर्क के समर्थन में 
( 3 ) प्रार्थी क्या सहायता प्राप्त करने का अधिकारी 

2000 ( 2 ) एस सी सी 45 5 नेदुगडी बैंक लि . बनाम के. पी . 

माधवनकट्टी व अन्य को उद्धृत किया है । दूसरी ओर प्रार्थी 
. प्रार्थी की ओर से क्लेम के समर्थन में शपथ पत्र प्रस्तुत के विद्वान प्रतिनिधि ने तर्क दिया है कि अधिनिय 1947 
किया गया जिस पर प्रतिपरीक्षा करने का अवसर प्रप्रार्थी के में विवाद उठाये जाने के बारे में कोई समय-सीमा निर्धारित 
विधान अधिवक्ता को दिया गया । प्रार्थी की ओर से प्रले नहीं है । देरी मात्र के आधार पर विवाद अस्तित्वहीन नहीं 
खोया साक्ष्य में असफल वार्ता प्रतिवेदन की प्रतिलिपि प्रदर्श कहा जा सकता । उन्होंने अपने तर्क के समर्थन में 1999 ( 3 ) 
डब्ल्यू - 1, प्रतिलिपि प्रादेश प्रर्श· अल्प - 2, प्रतिलिपि प्राप्ति एलएलएन 872 महावीर सिंह बनाम उत्तर प्रदेश इलेक्ट्रिसिटी 
रसीव प्रदर्श डब्ल्यू - 3, प्रतिलिपि मावेदन प्रदर्श बल्यू - 4 बोर्ड व अन्य को उद्धृत किया है । 2000 ( 2 ) एससीसी 455 
व 5, प्रतिलिपि पत्र प्रदर्श उब्ल्यू - 6, प्रतिलिपि पन बैंक के मामले में विवाद न्याय निर्णयन हेतु 7 वर्ष बाव इस प्राधार 
एम्पलॉज एसोसिएशन प्रदर्श डब्ल्यू - 7 एवं प्रतिलिपि ट्रांस पर उठाया गया था कि दो अन्य कर्मचारी जो कर्मचारी 
फर - सटिकोटा प्रदर्श इल्यू .- 8 प्रस्तुत किये गये । अप्रार्थी की भांति समान परिस्थितियों में सेवा से मुक्त किये गये थे 
की ओर से साक्ष्य के समर्थन में भीमचंद तोमर का शपय को पुनः नियुक्ति दे दी गयी थी । उक्त विवाद की बाबत 
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निर्देश प्रादेश देरी एवं औद्योगिक विवाद के - अस्तिव में न 
रहने के कारण धूपित पाया । 1999 ( 3 ) एलएलएन 872 
के मामले में विवाद दिनांक मार्च 83 में सेवा समाप्ति 
दिनांक 12- 11 - 75 के बारे में उठाया गया था व देरी के प्राचार 
पर माननीय उच्चतम न्यायालय ने विवाद को अस्तित्वहीन 
नहीं माना । प्रस्तुत मामले में प्रार्थी की सेवा समाप्ति दिनांक 
12 - 8- 90 के बारे में प्रार्थी ने वर्ष 96 में ही विवाद उठाया 
था । इससे पूर्व अप्रार्थी को पुनः नियोजन दिये जाने के बारे 
नोटिस दिया गया । उक्त परिस्थितियों में यह नहीं कहा जा 
सकता कि प्रार्थीद्वारा विवाद उक्त समय पश्चात् उठाने से 
अस्तित्व में न रहा हो । 

प्रार्थी की सेवा समाप्ति 12 - 8- 90 के पश्चात् शंकर 
लाल नियोजित किया गया हो , ऐसा नहीं बताया जाता । 
अप्रार्थी की ओर से शंकर लाल का नियुक्ति पत्र प्रवर्श एन- 2 
प्रस्तुत किया गया जिसके अनुसार उसकी नियुक्ति दिनांक 
26- 3-87 को अधीनस्थ कर्मचारी वर्ग में पूर्णकालिक वेतन पर 
की गयी है । उक्त नियक्ति उसे बैंक द्वारा जारी प्रपत्र 
23- 4 - 87 जिसके अनुसार सभी भूतपुर्वे अस्थायी व कार्यरत 
सभी कर्मचारियों को स्थायी सेवा में अंतर्लयन हेतु एक 
अंतिम अवसर समाचार पत्रों में नोटिस प्रकाशित कर , आवेदन 
आमंत्रित कर एवं साक्षत्कार लेकर की गयी थी , जैसा कि , सरकुलर 
दिनांक 23- 4-87 प्रदर्श एम - 22, नोटिस प्रदर्श प्रतिलिपि एम - 23 
से एम - 26, प्रतिलिपि आवेदन संकलन प्रदर्श एम - 3, प्रतिनिपि 
पत्र बाबत साक्षात्कार प्रदर्श एम - 1 व नियुक्ति पत्र प्रदर्श 
एम- 2 से स्पष्ट है । अप्रार्थी के साक्षी भीमचन्द तोमर का 
कथन है कि प्रार्थी की ओर से नियमित नियुक्ति हेतु कोई 
मावेदन प्रस्तुत नहीं किया गया । प्रार्थी की ओर से कोई 
साक्ष्य प्रस्तुत नहीं की गयी जिसके द्वारा उसने नियक्ति 
के लिए कोई आवेदन प्रस्तुत किया हो । प्रार्थी पुनः नियोजन 
का अवसर दिये जाने की मांग तभी कर सकता था जब 
कि बैंक द्वारा प्रस्थायी नियुक्ति की जाती । नियमित नियुक्ति 
हेत प्रार्थी पनः नियोजित किये जाने के आधार पर मांग 
नहीं कर सकता । इसके अतिरिक्त प्रार्थी ने स्टेटमेंट श्राफ फ्लेम 
में यह उल्लेख नहीं किया है कि 12- 8- 90 से पूर्व उसकी 
सेवा समाप्त की गयी । इस कारण भी अधिनियम , 1947 
की धारा 25 -एच के प्रावधान प्रार्थी के मामले में आकृष्ट 
नही होते । 

प्रार्थी के विद्वान प्रतिनिधि के तर्क को यदि स्वीकार 
भी कर लिया जाये कि निर्देश प्रादेश अधिनियम , 1947 
की धारा 25- जी का उल्लंघन किये जाने से संबंधित है तो 
भी प्रार्थी की ओर से यह प्रमाणित नहीं है कि प्रार्थी 
के द्वारा वरिष्ठता का उल्लंघन किया गया है । पुनः शंकर 
लाल को नियुक्ति पत्र दिनांक 26- 3- 87 प्रदर्श एम - 2 के अनुसार 
नियमित नियविस दी गयी । प्रार्थी दिनांक 11- 8- 90 तक 
अप्रार्थी के अधीन कार्यरत था । शंकर लाल की नियमित नियक्ति 
होने पर प्रार्थी अपनी तुलना शंकर लाल से नहीं कर सकता , 
क्योंकि प्रार्थी दैनिक मजदूरी पर कार्यरत था , जैसाकि 
प्रतिलिपि वाउचर प्रदर्श एम - 4 से एम - 21 द्वारा स्पष्ट है । 
प्रार्थी के विद्वान प्रतिनिधि ने 1996 ( 2 ) एलएलएन 1126 


राजकोट म्यनिसिपल कॉरपोरेशन बनाम किशोर गोविद को 
उद्धत किया है, जिसमें गुजरात उच्च न्यायालय ने यह अभि 
निर्धारित किया है कि अधिनियम , 1947 की धारा 25- जी 
एवं एच के अन्तर्गत लाभ प्राप्त करने हेतु यह प्रावश्यक 
नहीं है कि कर्मकार ने एक वर्ष या उससे अधिक निरतर सेवा 
की है । इस सिद्धांत के बारे में कोई विवाद नहीं है । 

उक्त विवेचन से प्रार्थी द्वारा अधिनियम , 1947 की 
धारा 25- जी का उल्लघन किया जाना प्रमाणित नहीं है । 
प्रार्थी के विद्वान प्रतिनिधि ने अधिनियम , 1957 के नियम 
77 , 78 का उल्लंघन किये जाने के बारे में जोर नहीं 
किया है । इस प्रकार , इस विन्दु का विनिश्चय प्रार्थी के 
विरुद्ध किया जाता है । 

विन्दु संख्या 3 : - - प्रार्थी के द्वारा दिनांक 21- 1-79 
को उसकी सेवा समाप्त किये जाने के बारे में नहीं बताया 
गया । अतः इस बाबत विचार करने की आवशकता नहीं 
पायी गयी कि उक्त दिनांक को उसकी सेवा समाप्ति उचित 
है या अनुचित । उसकी सेवा समाप्ति दिनांक 12- 8- 90 
अनुचित नहीं पायी गयी । अतः प्रार्थी कोई सहायता प्राप्त 
करने का अधिकारी नहीं है । 

पंचाट की प्रतिलिपियां केन्द्र सरकार को अधिनियम , 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तति प्रकाश 
नार्थ प्रेषित की जाएं । 

ह० / अपठनीय 
पीठासीन अधिकारी 


मई दिल्ली, 11 सितम्बर, 2001 
का . पा . 2677: - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार बैंक ऑफ राजस्थान लिमिटेड के प्रबंधतंश के संबंध 
नियोजकों और उनके कर्म कारों के बीच , अनबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / 
श्रम न्यायालय जमपुर के पंच ८ को प्रकाशित करती है , जो 
केन्द्रीय सरकार को 10- 9- 2001 को प्राप्त हुया था । 
[ सं० एल - 12012/ 107/ 97 - प्राई पार ( बी -I ) ] 

अजय कुमार, डेस्क अधिकारी 


New Delhi, the 11th September, 2001 
S .O . 2677 . — In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal / Labour Court, 
Jaipur as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the manage 
ment of Bank of Rajasthan Ltd , and their workman , 
which was received by the Central Government on 
10 - 9 - 2001 . 

[ No. L - 12012/107 / 97-IR( B- I) ] 

AJAY KUMAR , Desk Officer 
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ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

JAIPUR 

Case No. CGIT B -8 / 98 
Reference No. L - 12012 / 107 /97-IR ( B - I ) Dt. 27 -1 - 98 
Bhanwar Singh S / o Shri Ram Singh , 
Ex-Driver, resident of village Surajpure , 
Via Beawar, District Ajmer through Shri 
Mahendra Shah , Labour Adviser, A - 19 , 
Mahesh Nagar, Jaipur. 

. . Applicant. 

V / S, 
1. Bank of Rajasthan through 

its Managing Director , 
2 . General Manager, 

Bank of Rajasthan Limited , C - 3 , 
Sardar Patel Marg, C - Scheme, 
Jaipur. 

Non -applicant, 
ATTENDANCE : 

For the applicant : Shri Arvind Soni, Advocate . 
For the non -applicant : Shri Alok Fatehpuria , 
Advocate . 

Date of Award : 18 -7 -2001 


applicant was committee as issued and for giving and 


was denied that the applicant was the employee of 
the non - applicint bank . It was stated that there was 
no relationship in between applicant and non -applicant 
as employer and employce . It was also stated that the 
dispute does not fali uncer Section 2 ( k ) of thc Act, 
1947 . It was stated that the applicant was the perso 
nal driver of the then General Manager of the bank 
Shri K . M . Rohatgi . The applicant had worked under 
the control, supervision and direction of Shri 
K . M . Rohatgi and had never worked under 
the direction and control of the Bank . It was stated 
that the salary of the applicant was paid by K , M . 
Rohatgi and whatever amount was paid to the appli 
cant in respect of vehicle No. R . J 14 C 9883 had been 
paid to him on behalf of K . M . Rohatgi. It was fur 
ther stated that the non -applicant bank is a public 
sector undertaking and there is proccdure prescribed 
for appointment on pernianent basis . For giving ap 
pointment advertisement is issued and after interview 
by selection committee appointment is given . The 
applicant was not given appointment by the bank as 
per the above procedure. It was denied that the appli 
cant was given any assurance for regularisation . It 
was stated tha: if any cheque had been given by the 
bank in the Dame of applicant the same is in respect 
of amenity provided by the bank to the General 
Manager Mr. Rohatgi. As per the direction of Mr. 
Rohatgi the argount was paid to the applicant on his 
behalf . The vehicle , which was belonging to the bank , 
was allotted to the General Manager for his conve 
nience and the hills in respect of maintenance of the 
vehicle were to be paid by the bank . Whenever the 
vehicle was got repaired by the applicant as per the 
direction of Mr. Rohatgi, the bill was submitted by 
him . It was denied that the applicant s serviccs were 
terminated by the non -applicant. It was stated that the 
bank allots thọ vehicles to its officers but the driver 
is not made available . In case the officer wants he 
may cngage a driver and the bank makes reimburse 
ment in respect of the same to some extent at the 
fixed rate . 


AWARD 
The Central Government vide order mentioned 
above has referred ihe following disputs under clause 
( d ) of Sub -scction ( 1 ) of Section 10 of the Indus 
trial Disputes Act, 1947 (hereinafter referred as Act , 
1947 ) for adjudication : 
“ Whether the action of the management of the 

Bank of Rajasthan Ltd ., Jaipur is justified 
in terminating the services of Shri Bhanwar 
Singh , Driver w .e .f. 13 - 2 - 95 . If not , to what 

relief the workman is entitled to ? ” 
The applicant filed the statement of claim stating 
that he was appointed in the establishment of the 
non - applicant Bank (hereinafter referred as the Bank ) 
on the post of driver on consolidated basis w . e .f. 
3 -12 -93 in temporary capacity . The applicant was 
given appointment after inviting the application from 
him and judging the suitability by the General Mana 
ger . He was ordered to paid Rs. 1300 p .m . initially 
and was directed to work under control of Assistant 
General Manager . His monthly cmoluments were in 
creased to Rs. 1500 pm . in the year 1994 . He was 
assured for regularisation of his services . He made a 
request that his attendance may be recorded along 
with other staff of the bank which annoyed non -appli 
cant No. 1 who terminated his services on 12 - 12 -95 . 
His services were terminated in violation of 25 - F and 
25 - H of Act, 1947 and Rule 77 of the Industrial Dis 
pute Rules , 1957 (hereinafter referred as the Rules, 
1957 ) . The non -applicant had adopted unfair labour 
practice while terminating his services . He is out of 
employment since the date of termination . It was 
prayed that his retrenchment may be declared illegal 
and he may be reinstated with all consequential 
benefit. In the reply on behalf of non - applicant it 


The applicant in the rejoinder stated that he was 
employee of the bank and he worked under the con 
trol of its authorities. Had he been the employce of 
Mr. Rohatgi then there was no question to make pay 
ment under different heads to him through vouchers . 
The attendance register discharging his duties on dif 
ferent vehicles primarily goes to show that he was not 
the personal employee of Mr. Rohatgi. It was denied 
that the salary was paid to him by Shri Rohatgi. 

On the basis of the pleadings of the parties the 
following points of disputes were framed :-- 


विवाद विन्दु : 


( 1 ) TTT streff a fareft FESTA # farth 3- 12- 93 

# 11 - 12 -95 70 faa for faster ? 
( 2 ) पाया विपक्षी संस्थान द्वारा प्रौद्योगिक विवाद 

अधिनियम की धारा 25 एफ एवं प्रौद्योगिक 
faat (gr ) GTA 1957 frata 77 
का उल्लंघन किया गया ? 


( T . 11 


I ( ) 


TOT 174420704 6,200 HUFM -14,1824 . 
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( 3 ) माया विपक्षी संस्थान द्वारा प्रार्थी की सेवा समाप्ति 

नफेयर लेबर प्रैक्टिस के तहत आती है ? 
( 4 ) TTT Troff at the fayat FG FT FH 

चारी न होकर तत्कालीन महाप्रबंधक के . एम , 
रोहतगी का निजी ड्राइवर था ? यदि हां तो 

इसका प्रभाव ? 
( 5 ) पाया प्रार्थी द्वारा उठाया गया विवाद प्रौद्योगिक 

विवाद की श्रेणी में नहीं पाता ? 
( 6 ) आया प्रार्थी सेवा समाप्ति के बाद से बेरोजगार 


HEITIT 


1 gram 


4T gfe 


( 7 ) sef f 

474 


? 


The applicant in support of his claim filed his own 
affidavit . The learned counsel for the non -applicant 
was given opportunity to cross -examine him on his 
afljdavit. The applicant also filed copies of documents 
marked Ex. W - 1 to Ex. W - 147, which will be referred 
at the appropriate place . On behalf of the non - appli 
cant affidavit of K . M . Rohatgi Ex -General Manager 
of the bank was filed . The learned counsel for the 
applicant was given opportunity to cross -examine him 
on his affidavit, In the form of documentary evidence 
copics of documents marked M - 1 to M - 18 were filed . 

Heard arguments of the learned counsels of the 
parties and per used the record . The points are decid 
ed as follows : 
Point Nos. 1 , 3, 4 and 5 : — There is no appoint 

ment letter in favour of the applicant on 
the post of driver. Though the applicant 
came with the casc that he was given ap 
pointment after inviting application from 
him , in his statement he has admitted that 
he did not submit application for appoint 
ment nor any letter for intervicw was issued 

to him . 
The applicant in his statement stated that he was 
given appointment in the establishment of non -appli 
cant No. 1 . Initially he was given Rs. 1300 p .m . as 
salary . Later on in 1994 the salary was increased to 
Rs. 1500 p .m . He has submitted copy of the docu 
ments Ex. W - 1 to W - 141, W - 146 and W - 147 for 
having worked in the establishment of the non - appli 
cant, He has stated that hç had worked from 3 - 12 - 93 
to 12 - 2 - 95 and worked for more than 240 clays in 
the year preceding to the date termination i.c . 12th 
December, 1995 . On the other hand K . M . Rohatgi, 
the then General Manager of the bank has stated that 
the applicant had worked as his personal driver in the 
bank . When he was as Deputy General Manager he 
was given some amount for engaging a personal driver . 
It was for him as to how and during which time the 
work was to be taken from him . He was to submit a 
letter on the basis of which the bank used to make 
payment. Such kinds of letters are M - 1 to M - 17, 
which bear his signatures. The applicant worked under 
his supervision , control and direction . No other officer 
could take work from him . The applicant never-worked 
under control and direction of the bank . The appli- - 
2948 GI 2001 — 17 


cant, was paid , big salary by him . The payment cegard 
ing maintenance of the vehicle was made to him which 
was received by applicant on his behalf. The applicant 
was never appointed in service of the bank , nor his 
attendance was marked in the attendance register . 
There was no relationship between the applicant and 
bank as employee and employer . In cross -examina 
tion he has admitted signatures of the applicant on 
documents marked W - 1 to W - 3 . He has a so admitted 
that the documents marked W -8 to W - 32 , 34 to 39 . 
41 to 48 , 50 to 54 , 56 to 63, 65 to 146 , are related 
to vehicle No. R .J . 14 C 9883 which were given by 
him to the bank for reimbursement. He has also ad 
mitted that the cheques Ex. W -40 and 64 were given 
to the applicant for meals . He has also admitted that 
documents marked W -49 and W - 147 bear signatures 
of the applicant. He has stated that payment of salary 
for the period from December , 1993 to March , 1995 
was paid by him to the applicant as shown in docu 
ments M -19 to 21 which was reimbursed by the bank 
to him . 

The learned counsel for the applicant has contend 
ed that various vouchers produced by the applicant 
show that the applicant was really in the service of 
the bank and did not work as personal driver of tho 
General Manager of the Bank. On the other hand the 
learned counsel for the non -applicant has contended 
that the applicant worked as personal driver of Mr. 
K . M . Rohatgi and worked under his control, direc 
tion and supervision . He has thus contended that there 
was no relationship of employer and employec in bet 
ween bank and the applicant . In support of his argu 
ment he has relied upon ( 1978 ) 2 SCC 358 Punjab 
National Bank V /s. Ghulam Dastagir. 

In the case cited above it was held by the apex 
court that in order to decide that who is the employer 
the crucial test in most cases is as to who exercises 
control and supervision over the workman . It was 
further observed " Lord Porter in the course of his 
speech in the judgement in Morsey Docks and Harbour 
Board v. Goggins and Griffith Liverpool Ltd ., cxpres 
sed himself in words which were relied upon by Shri 
Justice Sinha in Shivanandan Sharma : 

Many factors have a bearing on the result. Who 
is paymaster , who can dismiss , how long the alterna 
tive service lasts, what machinery is employed , have 
all to be kept in mind . The expressions used in any 
individual case must always be considered in regard 
to the subject-matter under discussion but amongst 
the may tests suggested , I think that the most satis 
factory , by which to ascertain who is the employer 
at any particular time, is to ask who is entitled to 
tell the employee the way in which he to do the work 
upon which he is engaged . 

It is clear that the direction and control aro the 
telling factors to decide as to whether the driver in 
the present case is the employee of the Bank . This 
test does not exclude other factors also , and indeed 
as Lord Macmillan , in the aforesaid case, rightly stres 
sed the question in each case turns on its own cir 
cumstances and decisions in other cases are rather 
illustrative than determinative ." 

Thus as per the law laid down by the apex court 
control and supervision are the crucial tests to arrive 
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W147was the pot be the the act may of the salary but 


at the conclusion as to who is the employer . But 
they are not the only tests, other relevant circums 
tances may also he looked into . The non -applicant in 
the reply has stated that the bank gives the facility of 
vehiclc to its officers . If some officer wants to engage 
a driver, the bank may reimburse some amount at 
fixed rate . It is not necessary for the bank to rcim 
burse full amount paid by the officer to the driver . 
It was also stated whenever chequc was issued in the 
name of the applicant the same was part of the aminity 
provided to the General Manager . It may be stated 
that the non - applicant had not produced the Bank 
Rules or any order or any circular regarding the terms 
and conditions under which the officer or General 
Manager of the Bank are permitted to cngage the 
personal driver . So far as documents marked W - 1 to 
W2, W4 to 6 , 7 , 8 , 11 , W - 15 to 22 , 26 , 29 , 32 , 
37, W41 to 43, 46 , 48 , W52 to 55, 56 , 56 ( A ) , 63, 67, 
69, W71 to 75 , 77 , 80 , 83, 85, 87, 89 , 91, 92 , 94 , 
95 , 97 , 98 , 100 , 104 , 105 , 108 , 110 , 112 , 113 , 115 , 
116 , 119 , W121 to 124 , 130 to 133 , 136 , W138 to 
141 and 146 are concerned they relate to the main 
tenance of the vehicle and on the basis of these docu 
mcnts which hear the signatures of the applicant, it 
cannot be held that there was direct relationship be 
tween him and the bank as an employer and cmployec 
as the maintenance might have been carried out at 
thc , direction of the General Manager Mr. K . M . 
- Rohatgi but there are other documents which show 
the direct nexus between him and the bank , Debit 
voucher of the bank marked W7 is in respect of the 
duty of chairman on Sunday and regarding convey 
ance for going late . Similar is the debit voucher mork 
od W9, Dehut voucher W10 rclates conveyance 
charges claimed by the applicant for coming from Mal 
viya Nagar to Sarojini Marg. Debit voucher W12 is in 
the respect of expenses incurred by the applicant, The 
applicant has claimed taxi fare vide debit voucher 
W13 . Vide debit voucher W14 he has claimed ex 
penses . Vide debit voucher W23 the applicant has 
claimed the taxi fare for having become late on ac 
count of the work of the bank . Debit voucher W24 
is in respect of expenses by the applicant. Vide dehit 
voucher W25 the applicant has claimed expenses for 
giving duty in the bank on Sunday. Vide debit voucher 
W27 , 28 . 31, 34 . 35 . 38 . 39 , 44 , 45 , 47 , 57 , 61 , 
62 . 66 . 88. 93 , 96 , 102 , 103, 106 , 107 , 112 , 117 , 
118 . 126 . 134 . 137. the applicant has claimed convey 
ance charges from the bank . Vide debit vouchers W36 
the applicant has claimed cxpenses for having worked 
as Deon . Vide debit voucher W56 the applicant has 
claimed expenses for food . The debit voucher W61 
mentions that the applicant did duty with the director. 
In the debit voucher W62 it has been mentioned that 
the applicant went to the airport for Icaving the direc 
tor there . The applicant has claimed expenses , for 
food for being on duty with the director vide voucher 
W66 . Vide debit voucher W70 the applicant has claim 
ed the amount for being on duty with the chairman 
for the bank . Vide debit voucher W76 the applicant 
has claimed expenses for food for having gone to 
choki-dhani for bank s work . Vide debit voucher W78 
the applicant has claimed expenses from the hank in . 
curred by him at Delhi. Vide debit voucher W79 the 
applicant has claimed expenses for going to Sanganer 
for bank s work . Vide debit voucher W84 , 90 , 111, 
114 the applicant has claimed the amount for meals 


from the bank . The applicant has claimed the amount 
vide debit voucher W120 for being on duty in the 
bank . The applicant has claimed the amount vide 
debit voucher W126 for performing duty in the bank 
as peon . The applicant has claimed amount vide debit 
voucher W127 for duty in the bank on holiday . The 
applicant has claimed amount vide debit voucher 
Wi29 for bringing parshad for Lord Ganeshji in 
the bank , The applicant has claimed expenses for food 
vide debit voucher 135 . Thus as per the above you 
chers which have not been disputed by the non -appli 
cant the applicant has claimed the amount under the 
heads of food , conveyance, duty with the Director and 
Chairinan of the bank . Had the applicant been the 
personal driver of the General Manager of the Bank 
Mr. K . M . Rohatgi he could not have claimed the 
amount under the above heads from the bank . Mr. 
K . M . Rohatgi in his statement has stated that no 
other officer could take work from the applicant. If 
it was so , then how the applicant gave duty with the 
director and chairman of the bank ? The learned coun 
sel for the non -applicant has laid great emphasis on 
the fact that salary was paid by Mr. K . M . Rohatgi 
to the applicant which was reimbursed by the bank 
to him as per the documents marked M1 to M17 and 
W147 in which it has been mentioned that the appli 
cant was the personal driver of Mr. K . M . Rohatgi . 
This appears to be the device adopted by the bank 
so that the provisions of the Actmay not be applicable 
in case of the applicant. The whole of the salary was 
paid to the applicant not directly by the bank but 
through the General Manager Mr. K , M . Rohatgi. 
Thus in rcality the paymaster was the bank and not 
Mr. K . M , Rohatgi. The applicant was not given tho 
salary but other perks also from the bank such as 
conveyance charges and expenses for means. The 
applicant rendered services not only to the General 
Manager of the bank but also to its director and 
chairman . All these facts go to show that the bank 
has resorted to colourable device by making the pay 
ment of salary to the applicant through the General 
Manager and thereby aziming the applicant as per 
sonal driver of the General Manager Mr. K . M . 
Rohatgi, The apnlicant in fact has rendered 
service in the establishment of the non - applicant 
through its General Mannger , Director and 
Chairman and wis therefore, employee of the bank . 
It is thus proved that the anplicant had worked in 
the establishment of the bank from 3 - 12 -93 to 
11 - 12 - 95 . The anglicant was not the personal driver 
of Mr. K . M . Rohatgi. The non -addlicant has adopted 
unfair labour practice while retrenching the anolicapt 
from service bv claiming the annlicant to be the per 
sonal driver of Mr. K . M . Rohatgi and the disrute 
raised by the annlicant regarding retrenchment of his 
service falls in the category of industrial dispute . 


inae driver he aprblishment 


24 


· Point No. 2 : -- - It is proved that the annlicant has 
worked 3 - 12 - 93 to 11 - 12 - 95 in the establishment of 
the non - applicant and had worked also for 
more than 240 days in the year preceding 
to the date of termination . It is not disputed that no 
notice or pav in lieu notice or retrenchment compen 
sation was paid to the applicant while retrenching him 
as required under Section 25 - F of the Act, 1947 and 


ork.aimed exobide debit from toucher 


- - 


- 


- 


- 


- 


- 
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no seniority list was prepared and published as requir 

बनाम 
cd under Kule 77 of the Rules, 1957 while retrenching 
him , The services of applicant, therefore , were termi 1. प्रबन्ध निदेशक , 
nated by violating of Rule 77 of Rules, 1957 also . 

स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर 
___ Point No . 6 : - The applicant has admitted that he 
has done the work of driver after termination of his 

तिलक मार्ग, सी -स्कीम , जयपुर । 
services , He has also admitted that he is working in 

2. शाखा प्रबन्धक , 
agriculture thereafter . It cannot therefore be said that 
the applicant is unemployed since the termination of 

स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर , 
his service . 

निवाई जिला टोंक ( राजस्थान ) 
___ Point No . 7 : - On account of violation of Section 

- -प्रार्थीगण 
25- F of the Act, 1947 and Rule 77 of Rules, 1957 , 
the termination of the service of the applicant is held उपस्थित : 
to be illegal and unjustified . He will be entitled to 

प्रार्थी की ओर से श्री ऋषभ वजन 
reinstatement in service . In view of the facts and cir 
cumstances of the case and on the basis of no work 

अप्रार्थी की ओर से श्री अनुराग अग्रवाल 
no pay the benefit of back wages and continuity in पंचाट विनाक 

"25- 7- 2001 
service is not given to applicant. The non - applicant 
is directed to reinstate , the applicant on the post of 
driver within a period of three months from the date 
of the award. 

केन्द्रीय सरकार के द्वारा उक्त मादेश के जरिए निम्न 
The copies of the award may be sent to the Central विवाद औद्योगिक विवाद अधिनिम, 1947 (जिसे बाद में 
Government for publication under Section 17 ( 1 ) of 
the Act, 1947 . 

अधिनियम, 1947 कहा गया है । ) की धारा 10 की उप 
$ d ./- Illegible , 

धारा ( 1 ) के खण्ड- घ के प्रावधानों के अन्ता न्यायनियन 
Presiding Officer हेतु निर्देशित किया गया :--- 
नई दिल्ली , 11 सितम्बर, 2001 

" क्या श्री सांवरमल शर्मा पुन श्री राम सहाय 
का . प्रा . 2678:---- औद्योगिक विवाद अधिनियम , 1947 

शर्मा मु . पो . चैनपुरा, · तहसील निवाई, जिला टोंक 
( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय 

प्रतिनिधित्व श्री ऋषभ चंद जैन, प्रतिनिधि भारतीय 
सरकार स्टेट बैंक ऑफ बीकानेर एण्ड जर के प्रबंधतंत्र 

मजदूर संघ का यह कथन कि वह प्रबन्धन स्टेट बैंक 
के संबद्ध नियोजकों और उनके कर्मका के बीच , अनबंध में 

ऑफ बीकानेर एण्ड जयपुर शाखा निवाई में वैनिक 
निदिष्ट औद्योगिक विवाद में केन्द्री : सरकार औद्योगिक 

वेतन भोगी चतुर्थ श्रेणी कर्मचारी के रूप में दिनांक 
प्राधिकरण / श्रम न्यायालय जयपुर के पंचाट को प्रकाशित करती 

8- 6- 94 से नियुक्त होकर 31- 7- 95 तक निरन्तर 
है, जो केन्द्रीय सरकार को 10- 9- 2001 को प्राप्त हुआ था । 

कार्य किया है, तया उसे 1- 8-95 से सेक मुक्त कर 
[ सं० एल - 120 12/136/ 96 - प्राई पार ( बी - I ) ] 

दिया गया है, सही है ? यदि हां तो श्री सांवरमल 
अजय कुमार, डैस्क अधिकारी 

शर्मा, प्रबन्धक स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर 
New Delhi, the 11th Sep ?ember, 2001 

तिलक मार्ग , सी - स्कीम जयपुर एवं उसकी शाखा नियाई 
S. O . 2678.----In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Cen . 

से किस अनुतोष का अधिकारी है ? " 
tral Govremnet hereby publishes the award of the 
Central Government Industrial Tribunal /Labour 

प्रार्थी की ओर से स्टेटमेंट ऑफ बनेम प्रस्तुत किया 
Court, Jaipur as shown in the Annexure in the Indus 

गया , जिसमें उल्लेख किया गया कि उसे अप्रार्थी संख्या - 2 
trial Disputc between the employers in relation to the 
management of State Bank of Bil aner & Jaipur and के अधीन दिनांक 8 - 6- 94 को सब स्टाफ के रूप में दैनिक 
their workman , which Tas received by the Central वेतन पर नियुक्ति दी गई थी । उसने विपक्षी संस्थान में 
Government on 10 - 9 - 2001 . 
INo . L -12012 / 136 / 96 -IR( B -I) 

दिनांक 31 - 7- 95 तक निरन्तर कार्य किया । उससे क्लीरिग 
AJAY KUMAR , Desk Officer के चैक व रिर्टन चैक तथा स्टेट बैंक ऑफ इंडिया से चैक 
अनुबंध 

बुक लाने - ले जाने , पार्टीज को इन्टीमेशन व बैलेन्सशीट देने 
केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय, जयपुर । 

व कार्यालय का समस्त कार्य लिया जाता था । दिनांक 
मादेश 120 12/13696/ आई. पार ( बी ) दिनांक 25 - 3- 97 एवं 

1 - 8- 95 को उसे अकारण ही अवार्थी ने सेवामुक्त कर दिया । 
प्रादेश एल 120 12/ 136/ 96- पाई . प्रार . ( बी 1 ) विनांक वह जो कार्य करता था स्याई प्रकृति का था व सेवामुक्ति 
5- 8- 98 

करते समय भी ययावत था । उसने अत्रार्थी संख्या- 2 के 
प्रकरण संख्या : -- सी . जी . आई ./ बी - 2/97 

द्वारा समय पर भुगतान न करने तया दूसरों के नामों से 
सांवरमल शर्मा पुत्र श्री रामसहाय शर्मा द्वारा श्री ऋषम वेतन भुगतान करके उसे नियमितिकरण के लाभ से वंचित 
चंद जैन , 80 बजरंग विहार, गोपालपुरा रेलवे फाटक के 

किए जाने का विरोध किया, जिस कारण उसे सेवामुक्त 
पास , टोंक रोड, जयपुर । 

किया गया । उसकी सेवामुक्ति किए जाने से पूर्व न तो 
-प्रार्थी उसे कोई नोटिस दिया गया म मोटिस वेतन । उससे फनिक 
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श्रमिक विपक्षी संस्थान में कार्यरत थे तथा उसे सेवामुक्त 
किए जाने के पश्चात नए श्रमिकों की भर्ती की गई । इस 
प्रकार अप्रार्थी के द्वारा अधिनियम , 1947 की धारा 25 
एफ , जी , एवं एच एवं राजस्थान औद्योगिक विवाद नियम , 
1958 के नियम 77, 78 का उल्लंघन कर की गई । प्रार्थना 
की गई कि उसकी सेवामुक्ति दिनांक 1- 8- 95 की अवैध 
एवं अनुचित घोषित किया जाए । उसकी सेवा मिरन्तर 
मानते हुए उसे पुन: सेवा में लिया जाए एवं समस्त प्राथिक 
लाभ एवं अन्य लाभ दिलाने का आदेश दिया जाए । 


पुनर्भरण का प्रवर्ण डब्ल्यू -18, प्रतिलिपि पैक बुक रजिस्टर 
प्रदर्श डब्ल्यू -17 एवं प्रतिलिपि असफल वार्ता प्रतिवेदन 
प्रदर्श डब्ल्यू -18 प्रस्तुत किये । अप्रार्थी की ओर से राकेश 
शर्मा, उपप्रबन्धक का शपथ -पत्र प्रस्तुत किया गया , जिस 
पर प्रतिपरीक्षा करने का अवसर प्रार्थी के विज्ञान प्रति 
निधि को दिया गया । प्रलेखीय साक्ष्य में प्रार्थी की 
पोर से प्रतिलिपि डेविट वाउचर प्रदर्श एम - 1 से एम - 10 , 
प्रतिलिपि उगाही अनुसूची प्रदर्श एम - 11 से एम - 13, 
प्रतिलिपि वाउचर्स प्रदर्श एम - 14 से एम - 34 प्रस्तुत किये 
गये । इसके अतिरिक्त प्रार्थी के आवेदन पर अरावली 
क्षेत्रीय ग्रामीण बैंक शाखा, निवाई, सेंट्रल बैंक लिमिटेड 
शाखा, निवाई एवं बैंक प्राफ बड़ौदा शाखा, निवाई द्वारा 
भेजी गई स्थानीय उगाही अनुसूची तलब की गई 
एवं भारतीय स्टेट बैंक का चैक बुक ईश्यू रजिस्टर तलब 
किया गया , जिनकी प्रतिलिपि अभिलेख पर है । 


बहस सुनी गई एवं पत्रावली का अवलोकन किया 
गया । 


अप्रार्थी ने जवाब प्रस्तुत किया , जिसमें प्रार्थी को 
दिनांक 8- 6-94 को सबस्टाफ के रूप में नियुक्ति दिया 
जाने से इंकार किया गया । यह उल्लेख किया गया कि 
स्टेट बैंक आफ बीकानेर एण्ड जयपुर (जिसे बाद में बैंक 
कहा गया है ) की शाखा निवाई में दिनांक 1 - 7- 94 को 
खोली गई थी , जिसमें प्रार्थी चाय की स्टाल बैंक की 
उम्त शाखा के पास चला रहा था , अप्रार्थी ने उसे शाखा 
के उद्घाटन के समय बहुत - सी वस्तुओं की आपूर्ति करने का 
काये सौंपा , जिसका उसकी लिखित मांग करने पर भुगतान 
किया गया । चूंकि प्रार्थी शाखा के स्टाफ से परिचित हो 
गया था इस कारण उसे सामान्य उपयोग की अन्य 
वस्तुओं की आपूर्ति शाखा कार्यालय में करने के लिय कहा 
गया व इसके अतिरिक्त अन्य कार्य भी सौंपे गये , जिससे कि 
उसकी प्राय में बढ़ोत्तरी हो सके । प्रार्थी को कोई 
नियुक्ति नहीं दी गई व न कोई उसकी सेवामुक्ति की 
गई । सभी भुगतान प्रार्थी के नाम से किये गये प्रार्थी 
को कोई मजदूरी देय नहीं थी , अतः किसी दूसरे व्यक्ति 
के नाम से उसे भगतान किये जाने का प्रश्न ही उत्पन्न 
नहीं होता । चूंकि प्रार्थी बैंक के नियोजन में नहीं था , 
अतः अधिनिया , 1947 के प्रावधान प्रार्थी के मामले में 
लागू नहीं होते । 

पक्षकारों के अभिकथनों के आधार पर निम्नांकित 
विवाद बिन्दुओं की रचना की गई : 
1. माया प्रार्थी ने अप्रार्थी क्रमांक - 2 के अधीन दिनांक 

8 / 6 / 34 से दिनांक 31 / 7 / 95 तक वैनिक वेतन 
पर निरन्तर कार्य किया व दिनांक 

को उसे सेवामुक्त कर दिया गया ? 
2. • माया प्रार्थीगण के द्वारा प्रौद्योगिक विवाद 
• अधिनियम , 1947 की धारा 25 ( एफ ), 25 
( जी ) , एवं • 2 5 ( एच ) का उल्लंघन किया गया 


बनाये गये विवाद बिन्दुओं का विश्चिय निम्न प्रकार 
किया जाता है :- - 

बिन्दु संख्या : - - 1 - प्रार्थी का कथन है कि उसकी 
नियुक्ति बैंक कीनिवाई शाखा में दैनिक वेतम पर दिनांक 
8/ 6 / 94 को चपरासी के रूप में हुई थी । उसने उक्त शाखा 
में दिनांक 31- 7-95 तक निरन्तर कार्य किया । उसे 
बेतन का भुगतान वाउचर के जरिये किया जाता था । 
कई बार वेतन अत्यधिक देरी से दिया जाता था व कई 
बार दूसरे के नाम वेतन का · भुगतान उसे माह के 
अन्त में होता था । वह नहीं बता सकता कि उसके नाम 
से कितना व दूसरों के नाम से कितने दिन का भुगतान 
किया गया । अप्रार्थी के साक्षी राकेश कुमार शर्मा का 
कथन है कि प्रार्थी को विपक्षी बैंक में नियुक्ति नहीं 
दी गई । उसका यह भी कथन है कि 50/ - रुपये के नीचे 
के वाउचर पेटी कैश बुक में दर्ज होते हैं व 50/ - रुपये 
से अधिक के वाउचर चार्जेज रजिस्टर में दर्ज होने के बाद 
क्लीन कैश बुक में वर्ज होते हैं । उसका यह भी कथन है 
कि चार्जेज रजिस्टर सलब नहीं लिया गया है, इसलिये 
पेश नहीं किया गया । प्रार्थी ने स्वीकार किया है कि उसे 
लिखित में नियुक्ति नहीं दी गई । यदि प्रार्थी को दैनिक 
वेतन पर नियुक्ति दी गई होती तो उसे दैनिक मजदूरी के 
प्राधार पर भुगतान किया गया होता । प्रार्थी के द्वारा 
यह प्रमाणित करने हेतु कि वह बैंक में नियोजित रहा 
प्रतिलिपि स्थानीय उगाही अनुसूची प्रदर्श डब्ल्यू - 15 
प्रतिलिपि प्रावेदन कन्वेन्स चार्जेज के पुनर्भरण हेतु प्रदर्श 
डब्ल्यू - 16, प्रतिलिपि पेटी कैश बुक प्रस्तुत की गई । 
उसके द्वारा प्रावेदन प्रस्तुत किये जाने पर प्रतिलिपि पैटी 
कश रजिस्टर प्रदर्श डब्ल्यू- 1 से डब्ल्यू -14, प्रतिलिपि 
उगाही अनुसूची भरावली क्षेत्रीय ग्रामीण बैंक व सेन्ट्रल 
कोपरेटिव बैंक व बैंक ग्राफ बड़ौदा शाखा , निवाई व 
स्टेट बैंक आफ इडियण ‘ खा , निवाई से चैक बुक रजिस्टर 


3. अनुतोष ? 

प्रार्थी की ओर से क्लेम के समर्थन में स्वयं का शपथ 
पत्र प्रस्तुत किया गया , जिस पर प्रतिपरीक्षा करने का 
अवसर प्रार्थी के विद्वान अधिवक्ता को दिया गया । 
प्रलेखीय साधय में प्रतिलिपि पेठी कैश रजिस्टर प्रदर्श 
कल्य - 1 से डब्ल्यू - 15; प्रतिलिपि . आवेवन . फम्बेन्स चार्जेज के 


- - - - - - --- 
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तलब किया गया । प्रार्थी के द्वारा वाउचर प्रयवा चार्जेज के बारे में , वाउचर प्रदर्श एम- 4 दिनांक 8- 7-94 के द्वारा 
रजिस्टर की कोई प्रतिलिपि प्रस्तुत नहीं की गई , जिससे 270 घायों के बारे में , वाउचर प्रदर्ण एम - 5 दिनांक 5- 8- 94 
यह प्रमाणित हो पाता कि उसे दिनांक 8- 6- 94 से के द्वारा मिठाई, नमकीन आदि के बारे में , वाउचर प्रदर्श एम - 6 
31 - 7195 की अवधि में दैनिक मजदूरी के आधार पर दिनांक 12- 8- 94 के द्वारा बिस्कुट प्रादि के बारे में प्रार्थी 
कोई भुगतान किया गया । प्रार्थी की ओर से कोई को भुगतान किया गया है । प्रार्थी के पावेदन दिनांक 25- 3- 95 
भावेदन भी प्रस्तुत नहीं किया गया कि चार्जेज रजिस्टर , के उल्लेख किया गया है कि उसने बैंक में अपनी दुकान 
जिसमें 50 / रुपये से अधिक का भुगतान होता है, को से दिनांक 1- 3-95 से 25- 3-95 तक 265 चाय सप्लाई 
बैंक से तलब किया जाये । इस प्रकार यह प्रमाणित की , जिसके 265/-रुपये का भगतान वाउधर प्रदर्श एम - 7 
नहीं है कि प्रार्थी की नियुक्ति दिनांक 8- 6- 94 से 31- 7 - 95 के अनुसार किया । प्रार्थी के आवेदन दिनांक 1- 5- 95 
की अवधि में दैनिक मजदूरी के आधार पर की गई व प्रदर्श- 8 में उल्लेख है कि उसने दिनांक 1- 4- 95 से 30- 4- 95 
उसे दैनिक मजदूरी के आधार पर कोई भुगतान किया के बीच 143 चाय सप्लाई की , जिसका भुगतान किया 
गया । 

जाए जिस पर भुगतान किए जाने का आदेश दिया गया व 
प्रार्थी का कथन है कि वह बैंक परिसर के पास 

भुगतान किया गया । प्रार्थी के प्रावेदन प्रदर्श एम - 9 में 

उल्लेख है कि उसने अपनी दुकान से पाय सप्लाई की , जिसके 
चाय की दुकान नहीं करता था । जब कभी शाखा प्रबन्धक 

100/- रुपये दिलाए जाएं जिस पर वाउचर के जरिए उसे 
या शाखा के स्टाफ द्वारा चाय आदि सामान मंगवाया 
जाता तो वह सामान लेकर पाता । कई बार ऐसे सामान 

उक्त भगतान किया गया । प्रार्थी के श्रावेदन प्रदर्श एम - 10 
का वाउचर उससे बनया लिया जाता था । उसका यह भी 

में उल्लेख है कि उसने बैंक में 1-6- 95 से 30- 6- 95 के 

बीच 125 चाय सप्लाई की , जिसके 125/- रुपये दिनाये 
कथन है कि पैटी केश रजिस्टर में प्रदर्श डब्ल्यू - 1 से 
डब्ल्यू -14 में “ ए से बी ” हस्ताक्षर भुगतान प्राप्त के 

जाएं , जिस पर 100/- रुपये का भुगतान प्रार्थी को किया 
बारे में है, वे उसके हैं । उक्त राशि उसे मामान लाने 

गया । डेबिट वाउचर प्रदर्श एम - 3, 4, 5, 6 के नीचे जो 
के कन्वेन्स लेने के लिये भुगतान की गई । उसका यह भी 

चाय आदि का विवरण प्रस्तुत किया गया है , उसमें ऐसा 

“ उल्लेख नहीं है कि प्रार्थी ने अपनी दुकान से उक्त वस्तुओं 
कथन है कि पेटी कैश बुक में जितने भी व्यक्तियों को 

की सप्लाई की । अतः यह नहीं कहा जा सकता कि अप्रार्थी 
भुगतान कया गया है वे सभी बैंक में कार्यन्त कर्मचारी 
थे । किसी भी ऐसे व्यक्ति के पेटी कैश बुक में हस्ताक्षर 

के कहे अनुसार उसने आवेदन प्रदर्श एम - 7 , एम - 9 , एम - 10 
नहीं है , जो बैंक में कार्यरत कर्मचारी न हो , उसने 

में ऐसा उल्लेख कर दिया कि उसने अपनी दुकान से चाय 
स्वीकार किया है कि अमिट वाउचर प्रदर्ण एम - 1 से 

सप्लाई की । अतः प्रार्थी का यह कथन कि वह चाय आदि 
एम - 10 उसके द्वारा हस्तलिखित व हस्ताक्षरित है । उसका 

की दुकान नहीं चलाता था , विश्वास किए जाने योग्य नहीं 
कथन है कि बैंक वालों ने उक्त अावेदन लिखाये थे । 

है । प्रार्थी का यह कथन भी कि पैटी कैश रजिस्टर में ऐसे 
अप्रार्थी के साक्षी राकेश कुमार का कथन है कि प्रार्थी 

किसी व्यक्ति के हस्ताक्षर नहीं हैं , जो कि बैंक में कार्यरत 

कर्मचारी न हो , विश्वास किए जाने योग्य नहीं है, जबकि 
शाखा निवाई. के नजदीक चाय , नाश्ता , की दुकान चलाता 

अप्रार्थी के साक्षी राकेश कुमार शर्मा का कथन है कि पटी 
है । समय- समय पर उससे चाय , नाश्ता, पानी व अन्य 
सामान मंगवाया गया , जिसफा भुगतान जरिये वाउचर 

कैश बक के पष्ठ संख्या- 1 व 3 पर राजेन्द्र , मूलचंद ऐसे 
प्रदर्श एम - 1 से एस -10. के द्वारा विया गया । प्रार्थी काय 

व्यक्ति है जो बैंक में कार्यरत कर्मचारी नहीं हैं । पैटी केश 
की दुकान के साथ कोरियर, इयादि का भी कार्य करता था । उससे बैंक 

बुक में की गई प्रविष्टियों का मिलान डेबिट वाउचर से 

किया गया तो पाया कि पैटी कैश बुक प्रदर्श डब्ल्यू - 1 में 
कोरियर की डाक भी . भिजवाई गई , जिसका भुगतान उसे 

" ए से बी ". हस्ताक्षर प्रार्थी के द्वारा तीन स्थानों पर किए 
वाउचर के द्वारा किया गया । प्रार्थी ने पंटो कैश बुक में 
कई. स्थानों पर . अनाधिकृत रूप से हस्ताक्षर कर दिए हैं , 

गए है । यह उल्लेख करना उचित होगा कि पैटी कैश बक 

प्रवर्श उब्ल्यू - 1 में प्रार्थी के नाम की दो प्रविष्टि दिनांक 
जबकि सही रूप से उसका भुगतान प्रार्थी को नहीं किया 

23- 7-94 से संबंधित है । इसके ऊपर की प्रविष्टि दिनांक 
गया है , जिनको भुगतान किया गया उनके वाउचर प्रदर्श 
एम -14 से . एम - 34. प्रस्तुत किए जा चुके हैं । उसका यह 

19 - 7- 94 की है व नीले की 20- 7- 94 की । अन्य प्रविष्टियां 
भी कथन है कि सन् 1994 में लोकल अयोरिटी के द्वारा 

पैटी कैश , ब क में तारीखों के अनुसार की गई है । प्रार्थी 
चाय की दुकान चलाने के बायत चालान भी किया गया 

से संबंधित उक्त प्रविष्टियां इस प्रकार कसे की गई है, यह 

विचार किए जाने का विषय है । दिनांक 20- 7-94 को 
था , जिस पर प्रार्थी ने उसके समक्ष हस्ताक्षर किए थे 

एक प्रविष्टि वाउचर संख्या- 8 के बारे में प्रार्थी के द्वारा 
चालान की प्रति उपलब्ध नहीं हो पाई । डैपिट वाउचर 

कन्वेन्स चार्जेज 20 /- रुपये प्राप्त करने के बाबत है । वाउचर 
प्रदर्श एम - 1 दिनांक 1- 7-84 के द्वारा प्रार्थी के जरिए 
मटका मंगाए जाने के बारे में , वाउचर प्रदर्दा एम - 2 दिनांक 

संख्या - 8 प्रदर्श एम - 16 से लक्ष्मीनारायण के द्वारा कन्वेन्स 
1- 7- 94 बैंक के उद्घाटन समारोह पर शाखा की टंकियों 

चार्जेज के रूप में 20/- रुपये का क्लेम किया गया है । इससे 
में पानी भराए जाने के बारे में , पाउचर प्रदर्श एन - 3 दिनांक ऐसा प्रकट होता है कि प्रार्थी ने लक्ष्मीनारायण के हस्ताक्षर 
6- 7- 94 के द्वारा मनोज रेस्टोरेन्ट से लिमका मंगाए जाने पर ओवरराईटिंग कर कन्वेन्स चार्जेज की प्रविष्टि पर अपने 
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हस्ताक्षर कर दिए । 4टी कैश रजिस्टर प्रदर्श डब्ल्यू - 2 में 
प्रार्थी के द्वारा दिनांक 13- 8- 94 को 20 रुपये वाउचर 
संख्या - 9 के प्राधार पर कन्वेन्स चार्जेज के रूप में 20 रुपये 
प्राप्त किए जाने बाबत हस्ताक्षर किए गए है, जबकि वाउचर 
संख्या - 9 प्रवर्श एम -18 लक्ष्मीनारायण के द्वारा कन्वेन्स चार्जेज 
क्लेम किये जाने के बारे में है । इस प्रकार जो भगतान 
लक्ष्मीनारायण को किया जाना था उन पर प्रार्थी ने भुगतान 
प्राप्ति के हस्ताक्षर कर दिये । इसी पंटो कैश बुक रजिस्टर 
में प्रार्थी ने वाउचर संख्या 13 प्रदर्श एम - 19 जो लक्ष्मीनारायण 
से संबंधित है 20 रुपये कन्वेन्स चार्जेज प्राप्ति के हस्ताक्षर 
कर दिये । पेटी कैश रजिस्टर प्रदर्श डब्ल्यू - 3 में वाउचर 
19 प्रदर्श एम - 21 बीरबल मीणा से संबंधित है, जिस पर 
भुगतान प्राप्ति के हस्ताक्षर प्रार्थी ने कर दिए । इसी पैटी 
कैश रजिस्टर में वाउचर संख्या - 2 प्रदर्श एम - 20 जो कि 
लक्ष्मीनारायण से संबंधित है , प्रार्थी ने ओवरराईटिंग कर अपने 
हस्ताक्षर कर दिए , जैसाकि स्पष्ट दिखाई देता है । इसी 
प्रकार पैटी कैश रजिस्टर प्रदर्श उब्ल्यु - 4 जो प्रविष्टि वाउचर 
संख्या -27 से संबंधित है, में ओवरराईटिंग कर अपने हस्ताक्षर 
कर दिए । इस प्रकार पैटी कैश रजिस्टर में उक्त प्रविष्टियों 
पर प्रार्थी ने भुगतान प्राप्ति के बाबत कन्वेन्स चार्जेज दूसरों 
के नाम से प्राप्त करने के बाबत हस्ताक्षर किए है व कुछ 
प्रविष्टियों पर प्रार्थी के द्वारा भुगतान प्राप्ति के बाबत ओवरस 
राईटग कर हस्ताक्षर किए गए । पैटी कैश रजिस्टर व 
वाउचर प्रदर्श एम - 1 से एम - 10 के द्वारा प्रार्थी को भुगतान 
बंक में सामान प्रादि लाने के बारे में किया गया है । 
यह प्रमाणित नहीं है कि पैटी कैश बुक में उन्हीं व्यक्तियों के 
हस्ताक्षर है, जो कि बैक में कार्यरत कर्मचारी है । 

प्रार्थी का यह भी कथन है कि उसे बैक की क्लीयरिंग 
की डिलीवरी हेतु विभिन्न बैंको में स्थाई उगाही अनुसूची व 
डाक आदि देने के लिए भेजा जाता था । ऐसी स्थाई उगाही 
अनुसूची प्रवर्ण- 15 है । इन स्थाई उगाही अनुसूचियों में 
बैंक कर्मचारी के रूप में उसका नाम लिखा होता था । 
क्लीयरिंग डिलीवरी हेतु जाने पर कन्वेन्स चार्जेज का भुगतान 
भी किया जाता था , उसमें एक बाउचर प्रदर्श एम - 16 है । 
उसने स्वीकार किया है कि प्रदर्श उब्ल्यू - 15 की मूल कॉपी 
में सांवरमल शर्मा उसके हाथ का लिखा है । अरावली क्षेत्रीय 
ग्रामीण बैंक शाखा , निदाई से प्राप्त स्थाई उगाही अनुसूचियों 
में कुछों पर प्रार्थी का नाम अंकित है व शेष पर कोई नाम 
अंकित नहीं है । प्रार्थी के स्वीकृत हस्ताक्षरों का मिलान 
उक्त उगाही अन सूचियों पर प्रार्थी के नाम की लिखावट से 
किया गया तो उक्त उगाही अनुसूचियों में प्रार्थी की लिखावट 
प्रतीत होती है । यही स्थिति सेन्ट्रल कॉपरेटिव बैंक शाखा, 
निवाई व बैंक ऑफ बडौदा से प्राप्त अनुसूचियों की है । 
अप्रार्थी के साक्षी राकेश कुमार शर्मा का कथन है कि प्रार्थी 
ने अपना नाम मिली भगत कर उगाही अनु सूचियों में गलत 
रूप से भरा है । उसका कपन है कि निवाई की डाक बैंक 
का चपरासी लेकर जाता था । पीओन बुक दिनांक 8- 6- 90 
- से - 31 - 7- 94 . की गायब हो गई, जिसकी सूचना मुख्यालय 
को दे दी । उसने स्वीकार किया है कि पीओन बुक गायब 
होने की प्रथम सूचना दर्ज नहीं कराई , मुख्यालय इस बाबत कार्यवाही 


करता । उसका यह भी कपन है कि प्रार्थी कोरियर का 
कार्य करता था जिसे बैंक गारा को रेयर डाक भिजवाई 
थी , जिसका भुगतान प्रार्थी को किया गया था । प्रार्थी । के 
विद्वान प्रतिनिधि का तर्क है कि अमाी को प्रोर से प्रार्थी के 

आवेदन प्रदर्श डब्ल्य - 16 जो कन्येन्स चार्जेज के बारे में है , 
स्वीकार किया गया है । उक्त आवेदन में उल्लेख है कि है 
प्रार्थी विभिन्न बैंकों में क्लीयरिंग के चैक देने गया । अतः 
उक्त साक्षी के इस कथन को स्वीकार नहीं किया जाना 
चाहिए कि प्रार्थी को कोरियर के रूप में उक्त भगतान किया 
गया । उनका यह भी तर्क है कि जनाब क्लेम में ऐसा उल्लेख 
नहीं किया गया कि प्रार्थी कोरियर का कार्य करता था । 
उक्त साक्षी का यह कयन कि प्रार्थी कोरियर का कार्य करता 
था , साक्ष्य में ग्राह्य नहीं है । उन्होंने अपने तर्क के समर्थन में 
2000 एल . एल . प्रार , 617 कुंवर प्रसाद बनाम , केटिव 
गारमेन्ट्स व अन्य को उद्धत किया है । उक्त न्याय दृष्ट्रान्त 
में याची की सेवा समाप्ति से संबंधित विवाद में याची के 
कान्ट्रेक्ट लेबर होने के बारे में साक्ष्य में प्रथम बार कथन 
किया गया था , जब में ऐसा उल्लेख नहीं किया गया था 

आश्चर्य प्रकट किया गया कि किस प्रकार श्रम न्यायालय ने 
यह निष्कर्ष निक. ला कि याची कान्ट्रक्ट लेबर था । उसका 
यह भी तर्क है कि पीमोन बुक दिनांक 08 - 06 - 94 से प्रार 
म्भ हुई, यह विश्वास किए जाने योग्य नहीं है । जवाब 
क्लेम में खण्ड संख्या 1 में यह उल्लेख किया गया है : -- 
" The applicant was asked to supply various other 

items of General use in office and was en 
trusted with other errands so that his in 

come was supplemented." 
इरेन्ड का अर्थ संदेश कार्य से होता है । अतः यह नहीं 
कहा जा सकता कि अपार्टी की ओर से प्रयम बार यह कहा 
गया कि प्रार्थी कोरियर का कार्य करता था । इसके अतिरिक्त 
सम्झौता अधिकारी के समक्ष भी अप्रार्थी की ओर से प्रवर्श 
डब्ल्यू - 18 में उल्लेख किया गया है कि प्रार्थी उक्त कार्य 
करता था । अतः प्रार्थी ने विभिन्न बैंकों में डाक दिए जाने 
के फलस्वरूप फोन्स चार्जेज के रूप में आवेदन प्रदर्श 
उठन्यू - 16 प्रस्तुत कर रकम प्राप्त की विश्व स किर जाने 
योग्य है । प्रार्थी की ओर से पीप्रोन बुक दिन क 08- 06- 94 
से 31- 07 - 95 की तला किए जाने की प्रार्थना की 
गई थी जिसके जवाब में उल्लेख किया गया कि नीमोन बक 
गायब हो गई । प्रार्थी स्वयं ने ही जा उक्त अवधि की पीयो 
न अक तलब कराई जिसके जवाब में ऐसा उल्लेख किया गया 
तो यह कैसे कहा जा सकता है कि पीयोन बुक 080694 
से प्रारम्भ न होकर किसी अम तिथि से प्रारम्भ 
होनी चाहिए थी । प्राों का यह कपन नहीं है 
कि उसने लिपिक के पद पर कार्य किया है । उगाही अनु 
सूची उसके द्वारा तैयार की गई हो ऐसा भी नहीं है । कुछ 
उगाही अनुसूचीयों पर प्रार्थी के द्वारा के द्वारा स्वयं अपना 
नाम लि बने के आधार पर यह निष्कर्ष नहीं निकाला जा 
सकता कि उग ही अनुसूची दिए जाने हेतु उसे सुपुर्द की गई । 

प्रार्थी के साक्षी र केश कुमार का यह कपन भी विश्वसनीय 
प्रतीत होता है कि उक्त अवधि की पीमोन बफ गायब हो 
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गई । अतः पीयोन बुक पेश नहीं किए जाने के प्राधार पर करमा उषित प्रतीत होगा कि प्रस्तुत मामला उक्त मामले से 
अप्रार्थी के विरूद्ध कोई निष्कर्ष भी नहीं निकाला जा सकता । 

विपरीत है । 
प्रार्थी का कपन है कि वह खातेदारों को हुडी, चक 

____ चूंकि यह प्रमाणित नहीं हो पाया है कि प्रार्थी दिनांक 
अन्य पत्र इन्टीमेशन देने जाता था , जिसका इन्द्र ज पीयोन 

8- 7- 94 से 31 - 7- 95 तक बैंक के नियोजन में थः , 
बुक में है । स्टेट बैंक ऑफ इण्डिया से वह बैक के लिए 

प्रतः बैंक के द्वारा उसे दिनांक 01- 08 -95 को सेवामुक्त किए 
चैक बुक लाता था , जिसका इद्र. जन्ज बैक के रिकार्ड में है । 

जाने का प्रश्न उत्पन्न नहीं होता । 
जैसा उल्लेख किया जा चुका है कि पीयोन बुक गायब हो 
ज . ने के कारण प्रस्तुत नही की जा सकी है । प्रार्थी ने किसी 

बिन्दु संख्या : - 2 प्रार्थी व बैंक के बीच कर्मकार घ 
ऐसे व्यक्ति या खातेदार को पेश नहीं किया, जिसे वह पत्र 

नियोजक का संबंध स्थापित नहीं हो पाया , प्रतः प्रस्तुत मामले 
अथवा इन्टी रेशन देने गया हो । ऐसी दशा में यह प्रमाणित 

में अधिनियम , 1947 की धारा 25 - एफ एवं जी एवं एष 
नहीं होता कि प्रार्थी ने उक्त कार्य किया । स्टेट बैक अफ प्राकृष्ट नहीं होते । 
इण्डिया का चंक बक जिस्टर प्रदर्श डब्ल्यू -- 17 में “ ऐ से 

बिन्दु संख्या : - 3 उक्त विवेचन के प्राधार पर प्रार्थी 
बी " व सी से डी प्रविष्टि के जरिए बैक के लिए चंक ढक 

का बैंक में दिनांक 8 - 06- 94 से नियुक्त होकर 31- 07 -95 
प्राप्त करने के प्रार्थी के हस्ताक्षर बताए गए हैं । अप्रार्थी 

तक निरन्तर कार्य किया जाना प्रमाणित नहीं है 
के साक्षी राके ग कुमार शर्मा का कथन है कि उक्त चेक बुक 

व दिनांक 01 08 95 से उसे सेवामुक्त किया जाना भी 
माई या नहीं , रिकार्ड देखकर बताया जा सकता है । स्टेट 

प्रमाणित नहीं है । अतः प्रार्थी कोई सहायता प्राप्त करने का 
बैंक ऑफ इण्डिया के रिकार्ड के मताबिक चैक बुक प्राई । 

अधिकारी नहीं है । 
प्रार्थी को चक बुक लाने हेतु अधिकृत किया इस बारे में कोई 
अधिकार पत्र प्रस्तुत नहीं किया गया है । स्टेट बैक प्रॉफ 

__ पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
इण्डिया के चैक बुक रजिस्टर प्रदर्श डब्ल्यू - 17 में “ ए से बो " 1947 की धारा 17 की उपधारा ( 1 ) के अतर्गत प्रकाश 
प्रविष्टि चैक बुक दिनांक 20- 08 - 94 को बैंक को जारी नार्थ प्रेषित किया जाए । 
किए जाने के बारे में है । इससे पूर्व प्रविष्टि दिनांक 

नई दिल्ली, 12 सितम्बर, 2001 
21--08- 94 की है व आगे की प्रविष्टि 25 - 08 - 94 की है । 
जिससे यह प्रविष्टि संदिग्ध प्रतीत होती है । यह जांच का विषय 

का . प्रा . 2679: ---- औद्योगिक विवाद अधिनियम , 1947 
है कि प्रविष्टि इस प्रकार की गई , जबकि अन्य प्रविष्टि 

( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
तारीख के कर्मानुसार है । इस संभावना से इंकार नहीं किया 

सरकार लार्ड कृष्णा बैंक लि . , के प्रबंधतंत्र के संवर नियोजकों 
जा सकता कि प्रविष्टि बाद में तैयार की गई है व उक्त 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
प्रविष्टि के आधार पर यह निष्कर्ष नहीं निकाला जा सकता 

विवाद में औद्योगिक अधिकरण प्रलापूजा के पंचाट को प्रकाशित 
कि प्रार्थी ने बैक के लिए उक्त बैंक से चेक बुक प्राप्त 

करती है, जो केन्द्रीय सरकार को 11- 09- 2001 को 
की । एम . के एन . प्रविष्टि बैक को चंक जारी किए जाने 

प्राप्त हुआ था । 
के बारे में है जिसकी प्राप्ति की बाबत किसी के हस्ताक्षर 

ह० / - अपठनीय 
नहीं हैं । प्रार्थी के प्राचरण को दृष्टिगत रखते हए 

पीठासीन अधिकारी 
इस संभावना से इंकार नहीं किया जा सकता कि प्राप्तकर्ता 

[ सं . एल - 120 12/ 98/ 99- पाई. पार . ( बी -I) ] 
के हस्ताक्षर के ऐसे ही रिक्त स्थान होने के कारण उसने 

अजय कुमार, डैस्क अधिकारी 
प्राप्तकर्ता के रूप में हस्ताक्षर कर दिए हों । 

New Delhi, the 12th September , 2001 
जैसा कि उल्लेख किया जा चुका है प्रार्थी यह प्रमाणित S. O . 2679 . — In pursuance of Section 17 of the 
नहीं कर पाया है कि दिन. क 08 - 06 - 94 से 31 - 07- 95 Industrial Disputes Act, 1947 ( 14 of 1947) , the 
की अवधि की दैनिक मजदूरी का भुगत न उसे किया गया । Central Government hereby publishes the award of 
कन्वेन्स चार्जेज का भुगतान व चाय व अन्य सामान के भुग 

the Industrial Tribunal Alappuzha as shown in the 

Annexure in the Industrial Dispute between the emp 
तान प्राप्त करने के आधार पर यह निस्कर्ष नहीं निकाला जा 

loyers in relation to the management of Lord Krishna 
सकता कि प्रार्थी दिनांक 08- 06- 94 से 31 -07- 95 के बीच 

Bank Ltd , and their workman , which was received 
बैंक के नियोजन में रहा । प्रार्थी चाय की दुकान करता था 

by the Central Government on 11- 9 - 2001, 
व उसने चाय व अन्य सामान सप्लाई कर उसका भुगतान 

[ No. L - 12012|98/ 99-IR( B -I) ] 
बैंक से प्राप्त किया । प्रार्थी ने बैंक में नियोजन प्रमाणित 

AJAY KUMAR , Desk Officer 
करने हेतु असफल प्रयास किया है । प्रार्थी के विद्वान प्रति 
निधि ने केस नं . सो . आई . टी . 18 /95 के द्रीय प्रौद्योगिक 

ANNEXURE 
न्यायाधिकरण , जयपुर में पारित पंचाट दिनांक 05- 05- 2001 

IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL : ALAPPUZHA 
की प्रतिलिपि प्रस्तुत कर तर्क दिया है कि बैक की गलत 
कथन करने की प्रवृति है । इस बारे में तो इतना ही उल्लेख 

(Dated this the 18th day of August, 2001 ) 
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PRESENT 
Shri M . N . Radhakiishna Menon , 
Tribunal. 

I.D . No. 37199 ( C ) 


Industrial 


BETWEEN 
The Chairman , Lord Krishna Bank Ltd ., Ad 

ministrative Office , Indian Express Build 
ings, Kaloor. Kerala State , Kochi. 

AND 


Savings Bank sccuunt maintajued with the manage 
ment Bank . There was, e niployer - employees relation 
ship between the Bank and himself . He is a work 
mun under Section 2 ( 5 ) cf tlic Industrial Disputes 
Act, 1947, His termination is arbitrary and is 
effected in violation of Section 25 - F , 25 - G and 25 - H 
of the Industrial Disputes Act , and various provisions 
of the awards of the National Tribunal and Bipartite 
settlements relating to the banking industry . 
lhus his termination is illegal and unsustainable . 
Thereforc , it was prayed that an award may be 
passed holding that there was employer - employee re 
lationship between the Bank and himself and setting 
aside his termination and awarding reinstatement with 
full back wages , continuity of service and otbcr con 
sequcntial benefits . 


The workman of the above concern represented 

by Shri. Rajesh Kumar, K . S ., Lakshmi 
Bhavan , Eitumanoor, P . O ., Thavalakuzhy , 
Kottayam -686 ,631. 


REPRESENTATIONS : 
Sri, Suresh Kumar, Advocate, Ernakulam . — For 

Management. 
Ms. H . B . She joy and Ashok , B . Shenoy , Ad 

vocates , “Vai al , Ernakulam , Cochin 
682035 , - For Work mait 


AWARD 


1. The Central Government has, as per their order 
No. L - 12012 98199 IR ( B - 1 ) , dated 4 - 8 - 1999 refer 
red this industrial dispute betuccil the above parties 
jn iespect of the following issues for adjudication to 
this Tribunal : 

" Whether there existed any employee- employer 

relationship bctwcen the management of 
Lord Krishna Bank Ltd and Sri, Rajesh 
Kunar, K . S . Data Entry Operator Compu 
ter Operator of Kottayam Branch ? If so , 
whether 112 oction of the management in 
terminating his services with effect from 
18 -6 - 98 is justificd ? If not, to what re 
lief the wo -kman is entitled to ?” 


tayam 
managere 
fra 


4 The management subinjted a written statement 
setting out the following contentions : 

5 . The claim raised by Sri. Rajesh Kumar are 
unsustainable . In 1995 , the management Bank has 
decided to conputarise operations in some of their 
branches including their Koltuyam branch . For this , 
it was necessary to enter the data s relating to the 
transactions and entries, in the manual records main 
tained in the bink . Since it was not a regular work 
of the Bank ard it was not feasible to employ per 
manent workers for this purpose , the Bank has enter 
ed into a job contract with an outside agency viz ., 
“ Aptech to carry out this work . In compliance with 
this contract, above agency sent several persons in 
cluding Sri, Rajesh Kumar to the Kottayam branch 
to carry out the above works. They were working 
under the direct control and supervision of Mis. 
Aptech . Their work was not supervised by the 
Officers of the management as alleged by Sri. Rajesh 
Kumar. None of the persons sent by Aptech has 
worked " continuously in the branch . Since Sri. 
Raje h Kumar was not appointed in the services of 
the Bark , he was not issued with any appointment 
letter. He was not entrusted with any duty by the 
Bank and all along , he was doing works as per the 
directions of Mls . Aptech . He was not doing any 
regular works in the Bank . There is no permancnt 
Clerk in the Bank occupying the post of Data Entry 
Operator Compiter Operator. Since he was not 
an employee of the Bank , he is not entitled to get 
any salary , privileges and benefits available to its 
regular employees. His allegations that the job 
contract wis slam and he was doing regular works 
in the Bank and it was with 1 view to deprive him 
of all the benefits of a permanent employee that he 
was treated as contract labour, are not correct. The 
contract with Aptech was bonafide genuing and valid , 
The works entrusted with Aptech could be carried 
on beyond the premises of the Bank also . Since 
the records from which the data are to be cntercd 
Wero rcquired for the day- to - day banking operations, 
the woiks were arranged to be carried out in the pre 
mises of the Book itself. The averment of Sri, 
Rych Kumar that the works were confined to the 
promises of the Bank is not correct. The remuncra 
tion for the work carried out were reimbursed to the 
Aptech against their invoice presented by them . By 
January , 1998 , the works were almost completed and 
service of only personnel was sufficient to como 
lete the works. So the Antech deputed Sri. Rajesh 
Kumar and instructed the Bink to pay him a sum of 
Rs. 1 ,000 per month as stipend pending finalisation 


2. Sri. Rajesh Kumar, K , S ., has submitted a claim 
statement setting out the following contentions be 
fore the Tribunal : 

3 . He was cmployed as Data Entry Operator Com 
puter Operator in the Clerical Cedre of the mana 
gement Bank at their Kottayam branch from 
1 - 6 - 1996 to 18 - 6 - 1998 continuously and uninterrup 
tedly . On 18 -6 - 1998 , his services were terminated 
by the Bank . At the time of his entering the scr 
vice of the Bank , no appointment letter was issued 
to him even though lie was employed to do regular 
and permanent works in the Bank . He was treated 
as a contract labour on the pretext of a sham con 
tract with Ms. Aptrch Computer Education , Kotta 
yam ( hcienafter referred to as Aptech for short ) . 
Though he was doing percnnial and regular naturc 
of works with the managenient under the direct 
supervision and control of the Cfficers of the mana 
gement Bank . This contract arrangement was cook 
ed up so as to deny him thc status and privileges of 
a permanent workman in the Bank . He was work 
ing within the Bank s premises and all working mate 
rials including stationery were furnished by the Bank . 
He was paid wages directly by crediting it to his 


- - 


- 


- - - 


s not in hac hile has blical 
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of their account withi the Bank . Thus the monthly muneration . The real dispute is whether he was cmp 
payment was credited to buis S . B . Account and dis loyed in the Bank or whether it cvolved a contract 
huised to him . On 18 -6 - 1990 , the works entrusted of employment between the Bunk and Sri Rajesh 
with Aptech were fully completed and therefore , Sri. Kumar , The principles of contract of employment are 
Rajesh Kumar need 101 Dave come for work from akin to the principles of law of contract. It has to be 
the above date . There was r10 enployer -employec ascertained from the materials on record as to whe 
relationship between the Bank and Sri Rajesh Kumar, ther a contract of employment is developed between 
He is not it worknian under Section 2 ( s ) of the In 

the Bank and Sri. Rajesh Kumar . 
dus/zial Disputes Act. He was not in the services 
of the Brink an : his services were not terminated by 

12 . It is common case that the management has 
the Bank . Therefore , the management prayed for got carried out ccrtain works in connection with com 
pasung aji award accepting their contentions and puterisation of their Kottayam Branch by entering 
rejecting the clains rised by Sri. Rajesh Kumar . into a job contract arrangement with M / s. Aptech . 

It has been clearly admitted by Sri Rajesh Kumar in 
6 . Evidence in this case consists of oral evidence 

his evidence as WW1, that he has gone to the Kotla 
or WWI and MWs 1 to 3 and Ext. Mi to M12 . 

yam Branch and attended data cntry works as direct 
7 . From the divergent stands adopted by the 

ed by Aptech . It is further admitted by him that he 
parties , the issues that arises for my consideration 

has not applied for any post in the Bank and he 
are whether there was employer -cmployee relation 

has not obtained any appointment letter from the 
ship between Sri. Rajesh Kumar and the Bank and 

Bank . He has not submitted any written request seck 
whether his clisengagement was vitiated by law . If 

ing employment in the Bank . He is not aware of whe 
so , what are the reliefs uiat lie is entitled to ? 

ther he is qualified to get a job in the Clcrical Cadre 

in the Bank . He has not appeared for any written test 
8 . The Point. - - ! is the claim of Sri. Rajesh or intervicw in the Bank , He has not signed any at 
Kumar that he was working with the management 

tendance register in the Bank . He has never requested 
Bank from 1 - 6 - 1996 to 18 - 6 - 1998 as a data entry 

the Bank to extend pay and parks applicable to Bank 
Operator computer operator in the Kottayam branch 

staff , In view of the above , it cannot be believed for 
of the management Bank und his services were ter 
minated on 18 -6 - 1998 . 

a moment that there developed a contract of employ 
It is the contention of the 
management that there is 110 post of data entry ope 

ment or an employer - employee relationship between 
rator computer operator in the Bank, the Bank has 

the Bank anıl Sri Rajcsh Kumar as claimed by him . 
entered into a job contract with Ms. Aptech and Sri. 

13 . Sri Rajesh Kumar has a case that he was work 
Rajesh Kumar was a pirson sent by Aptech and 

ing within the Bank s premises and his works were 
there was no employer - employee relationship bet 

supervised by the Bank Manager. Tliis is disputed by 
ween them and therefore there dos not arise 
the que tion of terminaling his services by the Bank 

the management. The management submits that since 
from 

use , the 
18 - 6 - 1998 

the records were required for day-to -day 
onwards. Thus the issue that 
emerges for my consideration is whether there was 

works were got done in the premises of the branch 
employer- employee relationship between the Bank 

itself, but there was no supervision of his works by 
and Sri. .Rajesh Kumar os net. 

any management personnel attached to the Bank . This 

aspect of the manageincnt s case was clearly made out 
9 . Any person , to got the protection of Industrial from the testimony of Sri. Raveendran then Mirnager 
Dispute Act, should be a workman as defined in the of the Kottayam Branch as MW2. His cvidence on 
said Act. Section 21s ) of the Industrial Disputes this aspect is not at all controverted . Smt. Laly Joseph , 
Act deals with the definition of " workman " . Tlie centre head of Aptech has clearly testified before me 
definition as far as it is relevant to the context is as MW3 that Sri Rajesh Kumar was deputed by them 
extracted below : — . 

and the equipments were hired from outside agencies 
“ Section 2 ( s ) “ workman " means any person 

and the works of their people were controlled and 
( including an apprentice ) employed in any 

supervised by them and their remuneration an terms 
industry to do any manual, unskilled , skilled , 

were fixed and paid by them . Her evidence on the 
technical, operational, clerical or supervi 

above aspects are not controverted by Sri . Rajesh 
sory work for hire or reward whether the 

Kumar in any manner, In view of the above and in 
terms of employment be express or implied 

the light of the peculiar nature of job works entrusted 
and , . . . . . . . . . . . . . . 

with an outside agency and the business nature of 

banking industry , by permitting the persons sent by 
10 . In order to become a workinan as per the above 

the agency to work within the premises of the Bank , 
definition , he shall be a person employed in any in it will not make the arrangement otherwise than con 
dustry . His employment shall be for doing works tractual and it will not confer any employment status 
such as manual, unskilled , skilled , technical, opera to the persons sent by the agency . 
tional, clerical or supervisory work . Further, the em 
ployment shall be for hire or reward , and there shall 14 . Ext. M9 is the certiñed statement of accounts 
be terms of employment which may be express or in respect of SB account No. 17183 maintained by the 
implied . 

Kottayam branch of the management Bank in the 

napie of Sri, Rajesh Kumar from 1 - 6 - 1996 to 
11 . It is common case of parties that the banking 30 - 6 - 1998 . It evidence that payment at the rate of 
operations constitute an industry . The person involved Rs, 1 ,000 is credited by the Bank in the above account 
in this dispute was attending works such as clerical, on 11- 2 - 1998 hy transfer , Rs. 1000 on 3 - 3 - 1998 as 
skilled . technical etc , which are stipulated in the transfer by salary , Rs. 1 ,000 on 4 . 4.- 1998 as transfer 
above definition and it was forhire or reward or re hy miscellaneous expenses, R :. 1 ,000 on 11 - 5 - 1998 
2918 GI 2001 - - 18 
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as transfer by salary and Rs. 1000 un 

as it stands, the workman of the contractor 
2 -6 - 1998 as transfer by salary . Based on 

would not without something more become 
this , it was claimed by Sri. Rajesh Kumar 

the workman of third person " 
that he was paid remuneration directly by the Bank 
and there evolved employor .cmployee relationship bet 16 . ll has been argued by the counsel for Sr. Rajesh 
ween the Bank and himself. This is disputed by the Kumar that the contract entered into bet 
management. Their contention is that by January ween the Bank and the Aptech was a 
1998 , the contract work was almost completed and it sham and ingenuine contract and therefore , 
required the services of only one person to completo the persons deputed by Aptech shall be trcated as 
the process . For this purpose M .Ş. Aptech deputed persons employed by the Bank dircctly . I have con 
Sri. Rajesh Kumar and the Bank was instructed to sidered the merit of the contention in the light of 
pay him directly as a inatter of convenience , and that the materials on record and the relevant law on the 
is how the payments were credited in his SB Account, point, Sri . Rajesh Kumar has no contention that 
The entries as salary are made therein by mistake. I contract labour is prohibited with regard to data 
have considered the merit of the contentions of parties entry operations in Banks . It is come out in evi 
in the light of the materials on record . Smt. Laly dence that the contract was for a temporary period 
Joseph the Centre head of Aptech has clearly deposed and it was a one time affair . In other words, it was 
before me as MW3 that at the final stage of execution not a perennial work and to keep regular set of 
of their contract, services of only one person were workers was not feasible for carrying out the works 
required and therefore she deputed Sri. Rajesh Kumar zittended to by the contract labour. Thus it has to 
and as per Ext. M3 letter instructed the Bank to make be concluded that the contract was real, bonafide 
payment of stipend directly to him . Her evidence on and genuine. It is come out front the evidence of 
the above aspect is not controverted in any inanner. Smt. Laly Joseph the Centre head of Aptech as 
Thereforc the care of the management that in view of MW3 that they constitute an educational agency and 
the above instructions, they have paid remuneration to the persons deputed by them to the Bank were 
Rajesh Kumar directly by Crediting it in his SB actually their students and the payments effected were 
Account, inspires confidence . But the case of Rajesh stipends . They were sent for gaining practical ex 
Kumar to the contrary does not inspire confidence . perience and at the same time to have some earnings . 

This evidence is not controverted in any manner . Thus 
15. In view of the above , the conclusion is inescap 

there was no employer -employee relationship between 
able that Sri Rajesh Kumar was a person employed by 

the Aptech and the persons deputed by them to 
the contractor vis ., Aptech and there was no em 

ittend works in the Bank . Conscquently, the per 
ployer -employee relationship developed between the 

sons sent by Ms. Aptech to the Bank cannot claim 
Bank and himself. Thus he is not a person employed 

employment relationships with the Bank on any score . 
in the Bank and here is no contract of cmployment 

Besides, the materials in record indicate that he has 
evolved between the Bank and himself as contempla 

rendered service even as a contract labour only for 
ted in Sec. 2 ( s ) of the Industrial Dispute Act. This 

five months. Such a person has no right of continued 
conclusion is fortified by the following observations 

employment in Industrial law under any employer , 
of the Supreme Court i. Workmen of Food Corpora 

Thus the claims of emplovment relationships and for 
tion of India Vs. Food Corporation of India 1985 II 

continued employment with the Bank raised by 
LLJ (4 ) also . 

Sri. Rajesh Kumar are ill conceived and ill advised . 
Thus he is not eligible to get any reljefs in the present 

reference . 
" The expression en ployed has at least two 
known connotations but as used in the deſi 

17 . In the result, an award is passed holding that 
nition , the context would indicate that it is 

there was no employer - employee relationship between 
used in the sense of relationships brought 

the management of Lord Krishna Bank Ltd ., and 
about by express or implied contract of ser 

Sri. Rajesh Kumar and therefore , he is not eligible 
vice in which the employce renders service 

to get any reliefs against the Bank in the present 
for which he is employed by the employer 

reference , 
and the latter agrecs to pay him in cash or 
kind as agreed between them or as statu 

( Dated this the 18th day of August 2001 ) 
terily prescribed . It discloses a relation 
ship of command and obedience . The essen 

M . N . RADHAKRISHNA MENON , Industrial 
tjal condition of a person being a workman 

Tribuna) 
within the terms of the definition is that he 
should be employed to do the work in that 

Appendix 
industry and that he should be in other words 
an employment of him by the employer and 

I.D . No . 37/99(C ) 
that there should he relationship between 

Witness examined on the side of the Management; 
the employer and him as hetween emplover 
and employee or master and servant. Unless 

MW1 : Abraham Samuel. 
A person is thus employed , there can bc 10 
question of his heing a workman within the 

MW2 : Raveendran 
definition of the term as contained in the 
Act . . . . . . . . . . . . . . . . 

MW3 : Lady Joseph . 
. . . . . . . 
where a contractor emplovies 2 work in to 
do the work which he contracted with a 

WW1 : Rajesh Kumar 
third person to accomplish on the definition 

Witness examined on the side of the Workman 


( 
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New Delhi, the 12th September , 2001 


de of the Mandantenere 


S . O . 2680 . - - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court, Bhubanes 
war as shown in the Annexure in the Indus 
trial Dispute between the employers in re 
lation to the management of State Bank of 
India and their workman , which was receiv 
ed by the Central Government on 11- 9 - 2001, 

[No. L - 120121145196 -IR ( B -1 ) ] 
AJAY KUMAR , Desk Officer 


Exhibits marked on the side of the Management : 
M1 : Letter dated 29 - 6 - 95 sent from Aplech 

Computer Education , Kottayam to the 

management. 
M2 : Letter dated 14 - 7 - 95 sent by the Manage 

ment to Aptech Computer Education , 

Kottayam . 
M3 : Letter dated 5 - 1 - 98 sent from Aptech Com 

puter educational Kottayam to the manage 

ment. 
W4 : Letter dated 10 - 1 - 98 sent from Aptech 

Computer Education , Kottan to the 

management. 
M5 : Receipt dated 5 - 1- 98 for Rs. 79 ,000 issued 

from Aptech Computer Education , Kottayam 

to the management. 
M6 : Receipt dated 3 - 1 - 93 for Rs. 66 ,000 issued 

from Aptech Computer Educat.on , Kottayam 

to the management. 
M7 : Receipt dated 10 - 7 - 98 for Rs. 3 , 000 issued 

from Aptech Computer Education , Kottayam 

to the management. 
M8 : Receipt dated 10 -7 - 93 for Rs. 29,000 issued 

from Aptech Computer Education , Kottayam 

to the managemcıt. 
M9 : Statement dated 16 -6 - 2000 maintained by 

the management for the period from 1 - 6 - 96 
to 30 -6 - 98 in respect of the account number 

SB . 17183, 
M10 : Letter dated 1 - 8 - 95 sent from the Aptech 

Computer Education , Kottayam to the 

management, 
M11 : Letter dated 21- 11 - 95 sent from the 

Aptech Computer Education , Kottayam to 

the management. 
M12 : Letter dated 11 - 12 -97 sent from the 

Kottayam branch to the Administrative office 

Ernakulam of the management Bank . 
Exhibits marked on the side of the workinan ; 

NIL 
(Dated this the 18th day of August, 2001). 
M . N . RADHAKRISHNA MENON . Industrial 

Tribunal Alappuzha 
af foreft , 12 MAETT, 2001 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

BHUBANESWAR 
PRESENT : 
Shri S . K . Dhal, OSJS ( Sr, Branch ) , 
Presiding Officer. C .G . I. T .- cum -Labour, 
Court. Bhubaneswar . 
Tr. INDUSTRIAL DISPUTE CASE NO . 

127 /2001 
Date of conclusion of hearing 08 -08 - 2001 
Date of Passing Award 6th September, 2001 


BETWEEN 
The Management of the Branch Manager, 
State Bank of India Evening Branch , 
Mongal Bhawan , Daily Market, 
Main Road , Rourkela . 

Ist Party 
Management. 


AND 


Their Workman , Shri Pitabas Jena, 
O . S .R . T .C . Garrage Colony , 
Sector -2 , Rourkela - 6 . 
Dist, Sundargarh . . . 2nd Party -Workman 


APPEARANCES : 


4T . AT, 2680 :- - tuifita fara afyaTA , 1947 
( 1947 FT 14 ) T UTTT 17 THT À FATT 
सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औधोगिक अधिकरणथम न्यायालय 
भुवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सर 
fire # 11-09- 2001 opit GT TI 
[H . - 12012/ 145 / 96 - 978 . 9 . ( at - 1 )] 

अजय कुमार, ईम्क अधिकारी 


Sliri U . S . Mishra , Deputy Manager, 
( Law ) , Shri N . B . Madhab , Asst. 
Manager , ( Law ). . . For the Ist Party 

Management. 
Shri B . S . Pati, General Secretary , 
North Orissa Workers Union . . . For the 

2nd Party -Workman . 


sr - 


- - 


- - 


- - 


- 
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water from 7 - 4 - 1993 to 30 -6 - 1993 . During 

the year 1993 he was paid Rs. 1400 . The 
The Government of India in the Ministry 

Ist Party -Management has taken the stand 
of Labour, in exercise of powers conferred by 

that the 2nd Party -Workman is not entitled 
Clause ( d ) of Sub -scction ( 1 ) and Sub - section 

for regularization as he has not completed 
2 ( A ) of Section 10 of the Industrial Disputes 

240 days continuous service . On the above 
Act, 1947 ( 14 of 1947 ) have referred the 

pleadings of the parties following issues have 
following dispu : c for adjudication vide their 

been settled . 
Order No. L - 12012 | 145196 -IR ( B - 1) , dated 
28 - 8 - 1997 : 

4 . On the above pleadings of the parties 

the following issues have been settled 
“ Whether the termination of Shri Pitabash 
Jena , Ex- Employce by the Manage 

ISSUES 
ment of State Bank of India , Even 

I . Whether the termination of Shri 
ing Branch , Rourkela , with effect 

Pitabash Jena , Ex -Employee, by 
from 27 -09- 1995 is legal and justi 

the Management, State Bank of 
fied . If not, what relief the work 

India , Evening Branch , Rourkkela , 
man is entitled to ?" 

with Effect from 27 - 9 - 1995 is legal 
2 . The Workınan has filed his Claim 

and justified ? 
Stateinent. His case is that on 01-01- 1991 

11. If not to what relief the workman is 
hc joined as a Messenger in the Kalunga 

cntitled ? 
Branch of ist Party -Management on tem 
porary basis. He was paid Rs. 750 per month . 

5 . The Workman has examined himself as 
He worked there as such till 28 - 10 - 1993 . 

the sole witness . On behalf of the Manage 
Thereafter he was transferred to the Even 

ment three witnesses have been examined . 
ing Branch of Daily market area of Rourkela , 

Both the parties have exhibited somç docu 
which is under the 1st Party -Management , 

ments in support of their respective case . 
He joined in the Evening Branch on 1 - 10 - 1993 , 

FINDINGS 
There he worked as a Messenger till 
28 - 9 - 1995 . It is stated that he was being paid 6 . In the oral evidence of the 2nd Party 
monthly wages of Rs. 900 . On 28 - 9 - 1995 Workman he has stated that, he was engaged 
the Branch Manager refused him cmployment 1 - 1 -01 on in Kalunga Branch of the 1st 
verbally . He made representation but no res Party -Management and worked there till 
ponse came from the 1st Party -Management, 28 - 10 - 1993 and was being paid as sum of Rs. 
Hence , he raised a dispute on the ground 

750 per month , Thercafter he was transferred 
that he was retrenched without any notice to the Evening Branch at Rourkela , After join 
of termination and no compensation was ing on 1 -11- 1993 he worked as a Messenger 
paid to him . After the failure of reconcilia till 28- 9 - 1995 , In the cross examination he was 
tion the above reference has been made , suggested that he was not working as a Messen 

ger but was supplying water and was not 
3 . The 1st Party -Management has filed ! getting Rs. 750 per month but was being 
their Written Statement. They have denied paid wages. He has also suggested that dur 
all the averments made by the 2nd Party ing re -conciliation proceeding he adinitted 
Workman . The case of the 1st party -Manage to have worked from 1 - 10 - 1993 . He has 
ment is that the 2nd Party -Workman was denied those suggestions. Admittedly no 
never engaged as a Messenger at Kalunga aprointment letter or transfer letter have 
Branclı, of the 1st Party-Management nor he been produced on behalf of the Workman . 
worked from 1 - 10 - 1993 to 28 - 9 - 1995 . He was He has admitted that, no appointment letter 
engaged by the Kalunga Branch of the 1st was issued to himn and no transfer order was 
Party -Management on purely contract basis as given to him . His submission is that he was 
and when required between March 1992 baing paid Rs. 750 per month at Kalunga 
to 2.8 - 10 -1992 at i contractual rate for that Branch and Rs. 900 at the Evening Branch , 
work . From 13 - 4 - 1992 to 30 -6 - 1992 his Rourkela has not been supported by any docu 
services was engaged for filling of water ments . He has not taken any stop to pray 
in the Air Cooles in the Bank at the contrac the Tribunal to direct the 1st Party -Manage 
tual rate of Rs. ? per bhar and he was paiil mrnt for cause nrorluction of any docu 
of Rs. 1240 . Thereafter he also supplied fients which could have supported his casc 
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that he was being paid Rs. 750 per month of the Worknian was engaged when there 
at Kalunga Branch and Rs. 900 per month was nced of work . When there was no work 
at the Evening Branch Rourkela . Not a single he was refused enployment. 
piece of documents have been filed on behalf 
of the Workman to support his case . On 

8 . As per my above discussions , my answer 
the other hand the cvidence of the Witness 

to the reference is the termination of Shri 
examined on behalf of the Managein : nt. 

Pilabash Jena, Ex- Employcc of the Manage 
Witness No. 1 , 2 and 3 and the documents 

ment of State Bank of India , Evening Branch , 
exhibited by the Management support their 

Rourkela , with effect from 27 - 9 - 1995 is legal 
stand . Ext.- A series are the copies of the 

and justified and the workman is not entitled 
vouchers under which payment have been 

for any relief. 
inade to the Workman . Ext.- B reflects the 

9 . The reference is answered accordingly . 
days of engagement of the Workman and pur 
pose for which he was engaged . Ex.-C is the 

S . K . DHAL Presiding Ollicer 
statement showing the period of engageinent 
of the 2nd Party -Workman . Exl.- A series 
discloses that, for doing different types of work 
he has reccived different amounts . It will be 

7 % farat, 12 f # TFT, 2001 
sufficient to refer to one. In Ext.- A 

fit .ST. 2681:- - taifta fara afufah, 1947 
under voucher No. 140 he has received 

( 1947 of 14 ) fit UTTT 17 47# UT # , 
Rs, 10 for going to Post Office . Under 

सरकार मेवाड़ ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
Voucher No. 141, he has received for load 

और उनके कर्मका के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
ing of a box. Ext.- B discloses from 31 - 3 - 1992 
to 30 - 1 - 1993 his services was engaged for 

विवाद में औद्योगिक अधिकरण श्रम न्यायालय उदयपुर के 
cleaning, sweeping, filling of water into the 

पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Air -Coolers, arrangement of stationeries and 11- 09 - 2001 TA GT 997 
for cleaning of out side Office premises , 
Ext.- C discloses the number of days worked 

# - 12012 / 17/ 99- 41 . ( aft - 1 ) ] 
from 1 - 11 - 1993 to 30 - 9 - 1995 . Both the oral 

अजय कुमार , डेस्क अधिकारी 
and documentary evidence of the Manage 
ment stands un - challenged . In the cross exa New Delhi, the 12th September, 2001 
mination nothing has bcen brought out from 
tlie month of the witness examined on behalf S. O . 2681. - In pursuance of Section 17 
of the Management to disbelieve their evidence of the Industrial Disputes Act, 1947 ( 14 of 
and the documents exhibited on their behalf . 1947 ) , the Central Government hereby pub 

lishes the award of the Industrial Tribunal 
7 . The main grievance of the Workman is 

Labour Court, Udaipur as shown in the 
that the termination of his service is in 

Annexure in the Industrial Dispute between 
violation of Section 25 ( F ) of the Industrial 

tlie cmployers in relation to the management 
Dispute Act 1947 . So the question for consi. 

of Mewar Gramin Bank and their workman , 
deration is whether the Workman can be said 

which was received by the Central Govern 
to have been retrenched within the meaning 

ment on 11- 9 -2001. 
of Section 25 ( F ) of Industrial Dispute Act, 

[No. L - 12012117199 -IR ( B - 1) ] 
The evidence adduced on behalf of the 
Management which stands unrebutted as estab 

AJAY KUMAR , Desk Officer 
lished that the engagement of the workman 
was on the basis of need of the work . The 
Workman has failed to cstablish that tliere 

अनुबंध 
was sanctioned post in existence and he was 

न्यायालय : न्यायाधीश, औद्योगिक विवाद अधिकरण एवं श्रम 
worked against that post continuously for 

न्यायालय , उदयपुर 
240 days . In my opinion , even if it is accept 
ed for the argumcnt sake that the Workinan 

पीठासीन अधिकारी : श्री पी एन खण्डेलवाल , 
luas completed 240 days work it does not 

ग्रार एच जे एम 
import the right for regularization . It 

311 . fanta Fe 3 / 99 
merely imposes certain obligation on the em 

उमेश कुमार पुत्र नाथ मालबी , निवासी गांव एवं पोस्ट थाणा , 
ployer at the time of termination of the ser 
vices. In this case , as I have stated the service 

वाया चावण्ड तह . मराड़ा जिला उदयपुर 

- - Tuff 


ched wit 
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न प्रार्थी ने कोई कार्य ही किया है । प्रार्थी का नियोजन 
अध्यक्ष , मेवाड प्रांचलिक ग्रामीण बैंक, प्रधान कार्यालय 22 आकस्मिक अंशकालीन थाणा तथा प्रावश्यकतानुसार था । 
गोविन्दपुरा कालोनी , एम , बी . कालेज ग्राउण्ड के मामने , अतः उसे मेवा में टरमिनेट करने की प्रावश्यकता भी नहीं 
उदयपुर 

___ - -- - - विपक्षी थी । प्रार्थी कोई अनुतोष पाने का अधिकारी नहीं है । अतः 
उपस्थित - - 

केन्द्र सरकार को इस प्राशय का एवार्ड पारित कर प्रकाश 
प्रार्थी की और में : श्री शिव भूषण शर्मा 

नार्थ संप्रेषित किया जाये कि प्रार्थी किसी भी अनतोष को 

पाने का अधिकारी नहीं है । 
विपक्षी की ओर से : श्री बी . एल . गप्ता 
दिनांक 17- 07- 2001 

प्रार्थी के प्रार्थनापत्र के समर्थन में शपथ पत्र प्रस्तुत नहीं 
पंचाट 

किया जबकि विपक्षी की ओर से अनिल मेहता केन्द्रीय 
भारत सरकार के श्रम विभाग द्वारा जरिए पत्र क्रमांक 

कार्यालय में प्राफिसर का शपथ पत्र प्रस्तुत इमा । इस 
एल - 12812/ 17/ 99 प्राई. प्रार . ( बी - J ) - दि . 18- 05- 99 

साक्षी से प्रतिपरीक्षण किया गया । दम्नावेजी साक्य 
द्वारा निम्न प्राशय का प्रसंग इस न्यायालय को प्रेषत किया 

किसी भी पक्ष द्वारा पेश नहीं की गई । 
गया । 
" क्या मेवाड़ आंचलिक ग्रामीण बैंक द्वारा श्री उमेश कुमार 

न्यायालय द्वारा सम्पूर्ण तथ्यों का अवलोकन किया जाकर 
सालवी को मेवा से पथक करना उचित एवं बंध है ? यदि दोनों पक्षों के प्रतिनिधिगण की बहस सुनी गई । जिसमें लग 
नहीं तो श्रमिक किस राहत को पाने का अधिकारी है ? " भग उन्हीं तथ्यों का विस्तार के साथ उल्लेख किया गया 

उक्त प्राशय का प्रसंग प्राप्त होने पर न्यायालय द्वारा जिनका उल्लेख क्लेम व जवाब में किया गया है । सभी 
दिनांक 11-06- 98 को दर्ज रजि . किया जाकर पक्षकारान परिस्थितियों पर विचार करने के उपरांत यह देखना है कि 
को नोटिस जारी किए गए जिस पर प्रार्थी की ओर से क्लेम इस प्रकरण में किस प्राशय का एवार्ड पारित किया जाना 
व विपक्षी की ओर से जवाब पेश किया गया । 

चाहिए । 
संक्षेप में प्रार्थना पत्र के तथ्य इस प्रकार है कि प्रार्थी 

विपक्षी साक्षी ने अपने शपथपत्र में उन्हों तथ्यों का 
विपक्षी के अधीन दिनांक 1 - 2- 91 में 21 - 5- 91 तक मेवाड़ 

उल्लेख किया जो प्रत्युत्तर में अंकित है । प्रतिपरीक्षा में इस 
प्रचिलिक ग्रामीण बैंक की शाखा थाणा ( वर्तमान खेरवाड़ा ) 

साक्षी का कथन है कि प्रार्थी ने हमारे यहां अंशकालीन मज 
में , दि . 19- 7-93 में 25- 7- 95 तक शाखा थाणा एवं दि . 

दूरी पर 58 दिन काम किया था । लीवेजेज पर रखे गए 
26- 7- 95 से 23- 9- 96 तक शाखा खेरवाड़ा में अंशकालीन 

मजदूरों की उपस्थिति उपस्थिति रजि . में दर्जन नहीं की 
संदेशवाहक के पद पर लगातार कार्य किया एवं प्रत्येक माह 

जाती है । जितने दिन काम करते है उस हिसाब से प्रचलित 
का भुगतान प्राप्त किया है । दि . 24- 9- 96 को प्रार्थी 

दर पर भुगतान कर दिया जाता है । भुगतान बैंक के 
को ड्यूटी पर नहीं लिया ब कहा गया कि प्रधान कार्यालय 
मे मग संदेश वाहक प्रा गया है व प्रार्थी की उक्त दिनांक 

पे प्रार्डर के माध्यम से किया जाता है । पे पार्डर पर भुग 
से सेवा समाप्त कर दी गई । प्रार्थी ने अपनी सेवाएं संतोष 

तान प्राप्त करने वाले कर्मचारी के हस्ताक्षर होते हैं जो 
प्रद प्रदान की । भुगतान का बाउचर मोहनलाल सालवी , 

हमारे रिकार्ड में रहता है । 
मोहनलाल मेघवाल एवं नागयणलाल के नाम से बनाया 

प्रार्थी ने अपने आवेदन के समर्थन में कोई साक्ष्य प्रस्तुत 
गया व उन्हीं के हस्ताक्षर करवा प्रार्थी को भुगतान किया 

नहीं की है जबकि विपक्षी ने जो साक्ष्य व शपथ पत्र प्रस्तुत 
गया । प्रार्थी को सेवा मुक्त करने के ममय छंटनी मप्रायजा 

किया है उससे यह स्पष्ट है कि प्रार्थी ने केवल 58 दिन ही 
नहीं दिया गया तथा फस्ट कम लास्ट गो के सिद्धांत की 

कार्य किया है । प्रार्थी का नियोजन प्राकस्मिक अंशकालीन 
अवहेलना की गई । सेवा ममाप्ति अनुचित व अवैध बताया 

था तथा प्रावश्यकतानुसार था । अत: प्रार्थी का यह प्राव 
गया । अत : प्रार्थी को पुन : मेवा में लिया जाकर समस्त 

दन स्वीकार किए जाने योग्य नहीं है । नदनुसार यह विवाद 
लाभ, वेतन भत्स , इन्क्रीमेन्ट प्रादि प्रदान कराए जावे । 

अधिनिर्णीत किया जाता है । 
विपक्षी ने प्रार्थी के प्रार्थना पत्र का प्रत्युत्तर इस प्रकार 
दिया है कि प्रार्थी ने विपक्षी के यहां पूर्णतया अंशकालीन 

अतः अध्यक्ष मैनेजर मेवाड़ पांचलिक ग्रामीण बैक , उदय 
दैनिक मजदूर के रूप में तत्समय प्रचलित पारिश्रमिक दर 

पुर द्वारा प्रार्थी उमेश कुमार को सेवा से पृथक करना उचित 
पर विपक्षी बैंक की थाणा शाखा में दि . 1- 2- 91 में 

एवं वैध है । प्रार्थी को कोई अनुताष देय नहीं होता है । 
7 - 3- 91 तक 23 दिन , दिनांक 11- 3- 91 में 30- 3- 91 तक 

पंचाट प्रकाशनार्थ भारत मरकार को प्रेषित किया जावे । 
6 दिन , दि . 1- 4- 91 में 6- 5- 91 तक 19 दिन एवं दिनांक 
8 - 5 - 91 मे 18- 5- 91 तक 10 दिन मात्र कुल 58 दिन 

पंचाट माज दि . 17- 7- 2001 को खुले न्यायालय में 
ही कार्य किया है । प्रार्थी मे दि . 19- 7- 93 से 25- 7- 95 लिखाया आकर मनाया गया । 
तक एवं अथवा दि . 26- 7- 95 से 23- 9- 96 तक थाणा 
एवं / अथवा खेरवाया शाखा में न तो कार्य लिया गया 

पी . एन . खण्जेलवाल , न्यायाधीश 


104/ 95% es and henonth . Henn for 8 hrs paid 
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AWARI) 
4 . 1 . 2682. - - gfarti fa sífari 1947 ( 1 ) This is an application filed under Section 

2A ( 2 ) of the Industrial Disputes Act, 1947 for TC 
( 19 .17 4 11 ) 7.7 Hitr 17 Fatino , at i 

instatement with back wages. 
सरकार रक्षा मंत्र के प्रबंवतंत्र के संबद्ध निजको 

(2 ) The case of the petitioner is that he was ap 
और उनी फर्मकारों के बीच, अनबंध में निर्दिष्ट आयोगिक 

pointed as Safaiwala in the Samudrika Naval Audi 
विवाद में औद्योगिनः अधिकारण , विशाखाटम के पंच, ट torium , Naval Base , Visakhapatnam on 1 - 10 - 92 and 
at 97 faci fiat , 511 foti 7 Fist F2- 7 - 2001 

he worked as such till 31). 4 - 99 . and he was paid 

Rs. 683 per month . He was working for 8 hrs, for 
#T9ic 771 vill 

a day for 20 days in a month . He was not paid 

minimum wages and hence workers union filed 
[ . 09 - 14025/13/2001 -516 . 517 . ( 17 )] MW . 104 / 95 before the Authority i.e. Asstt. Com 

missioner of Labotir Circle - fi, Visakhapatnam and it 
कुलदी । राय वर्मा, हुम्क अधिकारी 

was allowed . The 1c pontinis filed a writ petition 

No . 1580397 questioning the said order and it is 
New Delhi, the 2nd July , 2001 

pending before ihe Hon ble High Court. While so , 

they niade an ritempt to terminate the services of 
S . O . 2682. — In pursuance of Section 17 of the Union General Secretary by namnc Si S . Srinivasa Rao 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the and he approached the Hon ble High Court and filed 
Central Government hereby publishes the award of a wsit and obtained interimi orders not to terminate 
the Industrial Tribunal -cum - Labour Court Visakha his services so he is continuing in service whereas the 
palnam , as shown in the Annexure in the Industrial petitioner s services were terminated w .e .f, 30 - 4 - 99 
Dispute between the employers in relation to the without assigning any reasons on the ground that 
management of Ministry of Defence and their work the respondents have stopped screening of movies in 
men , which was received by the Central Government the Samudrika Naval Auditorium and also the non 
on 2 - 7 - 2001. 

public fund . 
[No. 4 - 14025 / 13 /2001- IR (DU ) ] ( 3 ) It is the further casc of the workman the 
KULDIP RAT VERMA , Desk Officer 

Samudrika Auditorium is not closed and that the 
management is vindictive becauso the union filed 

a case under Minimum Wages Act . Hence the work 
ANNEXURE 

man is entitled for reinstalenient with back wages 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

and continuity of service. 
CUM -LABOUR COURT, VISAKHAPATNAM 

( 4 ) The respondents 1 and ? opposed this appli 
PRESENT : 

ciation on the ground that Samudrika Naval Auditor 

ium is a lecture -cum -assembly hall placed under the 
Sri K . Vecrapu Naidu , BSc., B .L ., Chairman 

Administration of the second respondent and it is 
and Presiding Officer . 

used for the purpose of screening of training films 

for the officers and the sailors , giving lectures by 
Dated : 1st day of June, 2001 

senior defence officer , dignitaries , VIPs for conduct 
1. 1. 1.D . ( C ) 61199 

ing sympoasia and cultural programmes by Naval 

personnel etc , and the hall was also used for screen 
BETWEFN : 

ing of movies once of a while , foi entertainment of 
Karri Shivarain , Slo Appala Konda 

officers , sailors and their families who are working 
Wo S . Gangadhara Reddy , Advocate , 

in a very stress atmosphere . To meet certain urgent 
D . No. 9 - 1 -75 / 1, New Recapuvanipalem , 

requirements, casual workers like the petitioner and 
Visakhapatnamn - 13, 

. . Workman 

come others were engaged locally and they were 

paid honorarium as approved by the authorities of 
AND 

the second respondent organisation. The wagcs 

to casual labourers were made from the Non - public 
( 1 ) The Flag Officer. 

fund of the second respondent init but not from the 
Commanding in Chief for CSOC ( P & A ) 

Government fund , the services of these casual workers 
Headquarters, 

are only on need basis and it will not come under 
Eastern Naval Command , 

the purview of Minimum Wages Act. It is the that 

the Union filed M . W . 104 05 and it was allowed in 
Naval Base Port, Visakhapatnam , 

favour of the workman and against which the res 
( 2 ) The Captain , 

pondent have fled W . P . No . 15864 / 97 in the 
INS Virababu . Sarnudrika , 

Hon ble High Court of A . P ., Hyderabad and the 
Naval Auditoriumi Naval Base , 

Honourable Court has granted stay Orders against 
Visakhapatnam , 

. . Management. 

the order of the Labour Commissioner and directed 

to deposit Rs. 36 . 129 and the main writ is ponding. 
This dispute coming on for final hearing before As per the directions of the High Court , the respon 
me in the presence of Sri S . G . Reddy , advocate for dent have to deposit an arjount of Rs. 36 ,129 on 
workman and the Government picader for Manage 18 - 5 - 99 , 
men .. Upon hearing the arguments of both sides 
and on perusing the cntire material on record , the 

( 5 ) It is further submitted that Naval Auditorium 
court passed the following : 

is exclusively meant for officers and sailors for lecture 
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cun assembly clunrustration by senior defence offi are the balance sheets and the audit reports for the 
cers , seminars , srosentations and cultural programmes year coding 31st July , 1998 , 31st June , 2000 and 
by Navul Personnel wc. Due to the advent of cable 301h April , 1997. The wages are being paid to the 
TV the Samudrika Naval Auditorium has been in pctitioner from the non -public fund and it has no con 
curring losses due to recurring the losses and the nection with the Navy nor with the Government and 
unavailability of the Samudrika Non -Public Fund , the auditorium screcuing is 10w given to Sai Agencies 
the screening of moving for the entertainment of on contract basis from 1st October , 1997 as per Ex . 
troops has been stopped and the non - public fund is M6 . The services of the workman are terminated on 
closed . Hence the petitioner s services were stopped the basis of the letter received froin the Flag Officer 
by giving one month s notice alid one month s hono Command - in - Chief which is narked as Ex. M8 under 
rarium in lieu of the notice . The termination or which it is requested that all the employees working 
disengagement of the casual ovployecs was only 

on the honorarium basis except WW2 are to be termi 
due to unavailability of the work . Therefore , the 

nated . As per that letter , the administrative officer of 
provisions of 1. D . Avt has no application . The 

the Auditorium in charge terminated the services of 
screening of the movies in Samudrika has been comp 

the petitioner hy issuing the termination orders to the 
letely stopped and there is no intention of restarting 

petitioner . T he counsel appearing for the management 
the screening of movies in the auditorium . The work 

also adınitted about the filing of the case under Mini 
man was engaged on casual basis for a specific pur 

mum Wages Act by the workers union iind their suc 
pose and on completion of job , his services are to 

cess and against which , the management filed 1 writ 
te discontinued and there was no need for the ser 

petition No. 15863 / 97 wherein an interim direction 
vices. Hence the petition is liable to be dismissed . 

was given to deposit Rs. 34 , 729 and the same was 
( 6 ) The werkman is examined as WW1 and the 

deposited by the Bank Draft and Ex, M10 is the 
General Secretary of the union is examined as WW2 

letter stating the said fact. So far as the dispute under 
and go marked Exs , WI to W5. On behalf of the 

Minimum Wages Act is admitted by both the parties , 
management, the legal officer for commanding offi 

Now the short question for the determination is as 
cer , Naval Command, who was maintaining the audi 

to whether the petitioner s services are taken on 
torium from March , 1999 is examined as MW1 and 

casual basis and if so whether the termination of the 
through him Exs, Mi to MIO are marked . 

petitioner s services is lcgal ? 
( 7 ) Heard both sides . 

( 11 ) The evidence adduced by both the partice 

discloses that the wages are being paid to the work 
( 8 ) The point that arises for consideration in this man from non - public fund which is being raised by 
application is : Whether the petitioner is entitled for the members of the Naval Officers. Sailors etc . and 
reinstatement with back wages ? 

the services of thc petitioner was taken only in the 
( 9 ) The counsel appcaring for the workman con 

Auditorium for screening of the films on honorarium 
tends that the petitioner was appointed as Safaiwala 

hasis. No doubt, the petitioner has put in a continuous 

service of about 7 years and the termination of his 
on 1 - 10 - 1992 and he was paid 683 per month and 
that he worked continuously till his services are terini 

services resulted due to the closure of the Auditorium 
nated w .c .f. 30th April , 1999 . He was serving as 

for the purpose of screening of the movies . The main 
Safuiwala in the Samudrika Auditorium maintained 

object of the Auditorium is to have the lectures and 
by Respondents 1 and 2 and his services were termi 

training programmes, seminars ctc . by the defence 
nated because the workers union filed a case against 

personnel and the sercening of films is a part of acti 

vity in the auditorium for the entertaininent of the 
the respondent under the Minimum Wages Act and 

commanding officers , sailors and their families . Be 
hence the management vindictively terminated the ser 

cause of the incurring of losses in the non -public fund 
vices of the petitioner. These facts are stated by both 

and the advent of cable T . Vs. the management was 
the workman as well as the General Secretary of the 
workers union as WWs and 2 . It is also contended 

constrained to close the screcning of the films in the 

auditorium . However , the workman complained that 
by the workman that the workers have raised a dis 

it is a vindictive attitude of the management because 
pute before the Asstt . Commissioner of Labour ( Cen 

they approached the authoritics under the Minimum 
tral ) whole efforts were failed and he advised the 

Wages Act. The case of the manageinent is that pau 
union to approach this Tribunal, It is also the admit 

city of funds from the non - public fund for the main 
ted case of the workman that there is no appointment 

tenance of the auditorium and secondly due to the 
order in writing the General Secretary Srinivasan fjas 

advent of the cable TV , the screening of films in the 
got an appointment order which is also inarked as 

Samudrika Auditorium is discontinued . Therefore , the 
Ex, M1. However, the petitioner was served with a 

services of the petitioner is no longer required . Thus , 
termination order which is also marked as Ex . 9 and 

under the circumstances, the clain of the petitioner 
the termination notice is marked as Ex. M7. 

that he shall be continued in the same post in which 
( 10 ) The counsel appcaring for the management 

he was employed is to be considered . 
contends that Samudrika Auditorium is mainly meant ( 12 ) Under the circumstances stated above, I am 
for the lectures , saminars, meeting to be organised inclined to take the aid of the decision rendered by 
by the defence personnel screçning of films for the his Lordship in G . Sudhakar and 98 others Vs. LIC 
entertainment of the officers , sailors and children and 

of India reported in 1998 ALT 147 - 1998 ( 6 ) 
their family members and the services of the peti ALD 527 wherein his Lordship was pleased to hold 
tioner was engaged only for the screening of the films that two conditions are co -existant to grant the relief 
on honorarium basis by paying some honorarium to 

of regularisation or continuation of services : ( 1 ) 
the workers from the non public funds, Exs . M3 to 5 

Entry of an employee on temporary or adhoc basis 
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should be against an cxisting vacancy , ( 2 ) The ap 
pointment was made after going through the selection 
procedure laid down by the relevant recruitment rules . 
The above said decision was rendered by his Lordship 
by placing reliance on 4 Supreme Court decisions 
which are as follows : 
( 1 ) 1996 ( II) SCC 341 between Union of India 

Vs. Bisamber Dutt, 
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Ex , W205 - 1999 Letter addressed to Assistant 

Commissioner of Labour, Visakhapatnam 

by the Union . 
Ex. W3 22 -6 - 1999 Letter addressed to the Union 

by the ACL 


Ex. W4 20 -4 - 1997 Order in MW Case No. 104 / 

95 before the authority U / Sec . 20 of Mini 

mum Wages Act, 1948 , Visakhapatnam . 
Ex. W5 Telegram addressed to management by 

the High Court in WPMP No. 158 /98 in 

WP No. 140 / 98 . 
Documents marked for Management : 
Ex , M1 28 - 6 - 1986 Letter of appointment of Sri 

S . Srinivasa Ruo (WW2) . 
Ex . M2 3 - 12 - 1992 Visakha General Order No . 

33 /93 Command Lecture - cum - Assembly 
Hall -Samudrika . 


Ex, M3 Balance Sheet and audit report for the 

quarter ending 31st July, 1998 . 


( 2 ) Ashwani Kumar Vs. State of Bihar 1997 ( 2 ) 

SCC 1 . 
( 3 ) P , Ravindra Vs , Union Territory of Pandi 

cheri 1997 ( 1 ) SCC 350 . 
( 4 ) P . Ramakrishna Vs, State of Kerala 1996 

( II) SCC 565 . 
( 13 ) Herein this case the appointment of the peti 
tioner is not in any existing vacancy nor his appoint 
ment is after going through the sclection procedure 
laid down by any recruitment rules , in the present 
case , the appointments of the petitioner was only on 
adhoc basis , temporarily without following any statu 
tory recruitment rules. On that ground itself the peti 
lioner is not entitled to got any relicf. 

( 14 ) Thus , here this is a case, where the termina 
tion of the services of disengagement of the pctitioner 
is only on account of the closure of the screening of 
films in the auditorium , No doubt, WW1 has stated 
that after the termination of his services some arz 
cmployed . But this fact was not pleaded and even 
otherwise there is no material on record to establish 
the said fact. Therefore , the evidence spoken to by 
him without any pleuding has no basis. 

( 15 ) That spart, the management isgued one 
month s notice and also paid one month s honorarjum 
in lieu of notice , to the workman . Therefore , the ter 
mination for disengagement of the services of the peti 
Tioner is in accordance with Section 25F of the I. D . 
Act. Thus, in any view of the matter , I see no merits 
in this application . 


Ex. M4 Balance Sheet and audit certificate for 

quarter ending 31st January , 2000 . 
Ex. M5 5 - 5 - 1997 Balance Sheet and audit report 

for the quarter ending 30th April , 1997. 
Ex, M6 10 - 3 - 1999 Memorandum of Agreement 

for security cover, 
Ex. M7 30 -4 - 1999 Termination Order . 
Ex. M8 29 -4 - 1999 Letter addressed to R2 by R1. 
Ex, M9 30 -4 - 1999 Termination Order of the 

petitioner . 
Ex, M10 17 - 5 - 1999 Letter addressed to Assistant 

Commissioner of Labour hy the Manage 
ment. 

farett, 12 17* 15GT, 2001. . . 
F1 . 2683.- ~ iaita foaia creFF47 , 1947 
( 1947 foi 14 ) * 7 17 4ahmu it , antar 
सरकार रबर रिमर्व इन्टिट्पट ऑफ इंडिया के प्रबंधनंत के 
मबद्ध नियोजकों और उनके कर्मकारों के बीच, मलबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकारण भुवनेश्वर के पंचाट को प्रकाशित करती है , जो 
firstlei tohi Fi 12- 9-2001 87 PTi 
[p3774 - 42012/89/ 99 -215 .Vit. (57. ) ] 

फुलदीप राय वर्मा, उस्क अधिकारी 


( 16 ) In the result , the petition is dismissed and Nil 
Award is passed . However, cach party is directed to 
bear its own costs, 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 1st day of 
June, 2001. 

K . VEERAPU NAIDU , Presiding Ollicer 


Appendix of Evidence 
Witnesses Examined for Workman : 

WW1 K . Siva Ram . 

WW2 S. Srinivasa Rao . 
Witnesses Examined for Management : 

MW1 S . P . Mallick . 


Documents marked for Workman : 
Ex. WI 30 - 4 - 1999 Telegram addressed to Man 

gement by Sui S , Gangadhara Reddy , 

Advocate on behalf of the Union . 
2948 GI/2001 – 19 . 


New Delhi, the 12th September, 2001. - 
S . O . 2683. - - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947) , the Contral 
Goverument hereby publishes the award of the Cen 
tral Government Industrial Tribunal-cum -Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Rubber Research Instute of 
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India and their workman, which was received by the services of Shri Bipin Bihari Sahoo has not been 
Central Government on 12 - 9 - 2001 , 

terminated . So hc has prayed to pass no disputed 

award . 
[No. L -42012 /89 / 99 - IR ( DU ) ] 
KULDIP RAI VERMA, Desk Officer 

3. The Union has filed the copy of the report of 

the Asstt . Labour Commissioner, Bhubaneswar before 
CENTRAL GOVERNMENT INDUTRIAL 

whom re - conciliation stated to have been made , It 
TRIBUNAL -CUM -LABOUR COURT, 

discloses that; the dispute was for non -payment or 
BHUBANESWAR 

one day wage. But the reference has been made “ whe 

ther the action of the Management in terminating the 
PRESENT : 

services of Shri Bipin Bihari Sahoo is legal and jus 
Shri S . K . Dhal, OSJS , ( Sr. Branch ) , 

tified ?" When the Union has come forward to say 
Presiding Officer, C .G .I. T .- cum -Labour 

that the services of Shri Bipin Bihari Sahoo has not 

been terminated , there is no scope for the Tribunal 
Court , Bhubaneswar . 

to answer whether the said termination is legal and 
Tr. Industrial Dispute Case No. 290 / 2001 

justified . 
Date of conclusion of hearing 3rd August, 2001 

4 . Hence , the reference is answered accordingly . 
Date of Passing Award 3rd September, 2001 Dictated and corrected hy mc. 
BETWEEN 

RUDRESH KUMAR , Presiding Officer 
The Management of the Officer -in - Charge , 

77 % ferat, 12fift , 2001 
Rubber Board of India , 
( RRII) , Kadlipal, 

. . 1st Party -Management. 4 . 9r . 2684 .- - 370177 forang fuluh, 1947 
AND 

( 1947 Ti 14 ) fit orar 17 F . 977907 , Watt 

सरकार पोस्टल प्रिटिंग प्रेस के प्रबंधतंत्र के संब नियोजकों 
Their Workman , represented through the 
President, Annapurnapur Rubber Board 

और उनके कर्मकारों के बीच , मनबंध में निदिष्ट औद्योगिक 
Workers Union , Kadlipal, P . O . Aluagharan , 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , भुवनेश्वर 
Distt . Dhenkanal- 759026 (Orissa ) . . . 2nd Party के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

Union . 

12- 9- 2001 17 Siki Barat 
APPEARANCES : 

1907 - 40012/ 163/99 -975.# IT . ( 87.7.)] 
Representative of the Management : For the 1st 

कुलदीप राय वर्मा, डेस्क अधिकारी 
Party -Management, 

New Delhi, the 12th September, 2001 
Shri Bipin Bihari Sahoo : For himself, 2nd Party 
Workman , 

S .O . 2684 . - In pursuance of Section 17 of the In 

dustrial Dispute Act, 1947 (14 of 1947 ) , the Central 
AWARD 

Government hereby publishes the award of the Cen 

tral Government Industrial Tribunal - cum - Labour 
The Government of India , in the Ministry of Labour, Court , Bhubaneswar as shown in the Annexure in the 
in exercise of powers conferred by Clause ( d ) of · Industrial Dispute between the employers in relation to 
Sub -section ( 1 ) and Sub - section 2 ( A ) of Section 10 the management of Postal Printing Press and their 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , workman , which was received by the Central Gov 
have referred the following dispute for adjudication ernment on 12 - 9 - 2001. 
vide their Order No. I.-42012 /089 /99 /IR (DU ), dated 

|No . L -40012 / 163 /99-IR (DU ) 1 
11 - 08 - 1999 . 

KULDIP RAI VERMA, Desk Officer 
“ Whether the action of the Management of the 
Rubber Research Institute of India , Dhen 

ANNEXURE 
kanal, in terminating the services of Shri 
Bipin Bihari Sahoo is legal and justified ? 

CENTRAL GOVERNMENT INDUSTRIAL 
If not, to what relief the workman is 

TRIBUNAL - CUM -LABOUR COURT 
entitled ? " 

BHUBANESWAR 


2 . After receipt of the copy of the reference both 
the parties have appeared . Instead of filing Claim 
Statement a petition has been filed on behalf of the 
workman that, actually the dispute was for non -pay 
ment of one day wage to Shri Bipin Bihari Saboo for 
which reconciliation was made. As the reconciliation 
failed , the matter was referred to the Government 
for reference . But the reference has been mad regard 
ing torminating the services of Shri Bipin Bihari 
Saboo , In the said petition it was stated that the 


PRESENT : 
Shri S . K . Dhal, OS JS , (Sr. Branch ) 
Presiding Officer, C .GJ. T .-cum - Labour Court , 
Bhubaneswar, 

Tr. Industrial Dispute Case No. 293/2001 
Date of concluding of the hearing 20th Aug . 2001 

Date of Passing Award 6th Sept. 2001 


BETWEEN -- 
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BETWEEN 

TF17 # Tit , 413, 41 . 8 . at . , 11 . 9 . , 9 . 84 . 1 . 
The Management of The Manager , 

27 H 99 1 .47 . 3 * . ifi qabda ata fHTT * * 3177 
Postal Printing Press, Gadagopinathpur , 

उनके कर्मकारो के बीच , अम्बंध में पिदिष्ट औद्योगिक विवाद 
Rasulgarh , Bhubaneswar , Orissa . 

1st Party 
Management. 

में औद्योगिक प्रधिकरण गुवाहाटी के पखाट को प्रकाशित 
AND 

piedt , Fit4 PF PT 12 - 9 - 2001 1 

HT 
Their Workman , Shri Subash Das, 
At. Po . Balasampur, Talagarh , 

[ T 979 – 14012/24/99- 106. 977 . ( 77. 7 : ) ] 
Via ,, Jenapur, Distt . Jajpur, Orissa, . . 2nd Party 

Workman 

[ 3. - 14012/ 25 / 99_ .Fit . ( 31.9 . )] 
APPEARANCES : 

[ T - 14012/ 26/99 - 5155 . ART. (77. 4 . )] 
Shri Bishnu Charan Samal , Office 

[ T 5T - 14012 /27 /89-56. 97. (97. 9 . )] 
Assistant (Legal Cases ) 

. . For the 1st Party 
Management. 

(* 9.7 – 14012/28/ 99–116 . 817 . (87. 4 . )] 
Nonc. . . For the 2nd Party 

[ 124 - 14012/29/ 99 – 914 . R . ( 87. 7 . )] 
Workman , 

tematy mici a4f, 3Fui uffiret 
AWARD 

New Delhi, the 12th September, 2001 
The Government of Incha , in the Ministry of Labour 
in exercise of Powers conferred by Clause ( d ) of S .O . 2685. - In pursuance of Section 17 of the 
Sub -section ( 1 ) and Sub -section 2 ( A ) of Section 10 Industrial Dispute Act , 1947 14 of 1947 ) , the Central 
of the Industrial Disputes Act , 1947 ( 14 of 1947 ) Government hereby publishes the award of the In 
have referred the following dispute for adjudication dustrial Tribunal-cum -Labour Court, Guwahati , 28 
vide their Order No . L - 40012 163, 990IR (DU ) , dated shown in the Annexure in the Industrial Dispute bet 
13 - 9 - 1999 : 

ween the employers in relation to the management of 

Commandant, 413 , PET , PL , ASC C / o 99 APO and 
" Whether the action of the Management, Postal their workman , which was received by the Central 

Printing Press, Bhubaneswar, in not reinsta Government on 12 - 9 - 2001. 
ting the disputant, Shri Subash Das in ser 
vice is legal and justified ? If not, what clief 

[No. L -11012 / 24, 99 - IR (DU ), 
he is entitled to ? " 

No. L - 14012 / 25 / 99 -JR (DU ), 
2 . The dispute has been naised at the instance of 

No. L - 14012 / 26 / 99 - IR (DU ), 
the 2nd Party -Workman . So the onus lies on him to 

No. L -14012 / 27 / 99 - IRIDU ), 
establish his case by producing either oral or docu 

No. L - 14012 / 28 / 99 - IR (DU ), 
mentary evidence . After he produces materials the 
1st Party -Management could challenge the same either 

No. L - 14012 / 29 / 99- IR (DU ) ] 
by producing oral or documentary evidence. But in 

KULDIP RAT VERMA, Desk Officer 
this case the Workman has not filed his Claim Stale 
ment in support of his case . He has not come to 

ANNEXURE 
the witness box to give liis oral evidence or to exhibit 
documents in support of his stand that the action IN THE INDUSTRIAL TRIBUNAL , GUWAHATI, 
taken by the 1st Party -Management is illegal and 

ASSAM 
unjustificd . 

Reference No. 1 ( C ) /2000 , 23 ( C ) / 99, 24 ( C ) / 99 , 
3 . In the circumstances above , when no materials 

25 (C )/ 99 , 26 ( C )/ 49 & 28 (C ) /99 
have been produced on behalf of the 2nd Party -work 
man , it can be concluded that the Workman has got PRESENT : 
no grievance against the action taken by the Manage 
mont and he has got no cause of action . In other words Shri K , Sarma, LL . B ., Presiding Officer, Industrial 
the action taken by the 1 Party -Management is justified Tribunal, Guwahati. 
and the 2nd Party-Workman is not entitled for any 

In the matter of an Industrial Dispute between ; 
relief. 

The Management of 
4 . Reference is answered accordingly . 

The Commandant, 413 , PET, PL , ASC , 
S . K . DHAL , Presiding Officer 

C / o 99 APO . 


Vs. 


75 fareft, 12f taty , 2001 
F P . Ar . 2685. -- 3ta fira fara fifarma , 1947 
( 1947 47 14 ) T UTTI 17 maartu # , drifter 


Their workmen , 
Shri Amarjit Prasad , 
Shri Dharam Rai, 


- 


- 


- 
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Shri Ranjit kumar Rai, 

the services of Sh . Suresh Ram is legal & 
Shri Ram Narcsh Rui, 

justified ? If nt, to what relief the work 
Shu Suresh Ram , and 

man is entitled ? " 
Shri Jasbir Rai. 

In rwference Case No. 2810 )/ 94 : 
Date of Award : 7 -8 - 2001 . 

" Whether the action of the management of the 
AWARD 

Commandant, 413 , PET, PL , ASC C / o 99 

AFO in terminating the services of Sh . Jaskuu 
By this common award , I propose to dispose besc 

Rai , Pathar Quiirry is legal and justified ? 
6 nos, of Industrial Dispute referred to by the Gov 

If not, to what relief the workman is 
ernment of India , Ministry of Labour under section 

entitled ?" 
10 of the Industrial Dispute Act vide order No. 

On receipt of references this tribunal has registered 
L - 14012 / 25 / 99 - IR (DU ) datud 25 - 8 - 99 , L -14012 , 

scparate cases in the name of each of the workman 
28 /99 - IR (DU ) dated 3 -8 - 99, L - 14012 /29 / 99 - IR 

against the same management and issued notices to 
(DU ), dated 3 - 8 - 99 , L - 14012 / 26 / 99 - 1R (DU ) dated 

both of them calling upon them to appear before 
3 - 2 - 99, L - 14012 /27 / 99 - IR (DL ), date : 3 - 8 -49 and 

the tribunal and to file wiitten statement, adul, written 
L - 14012 / 24 /99 -IR (DU ) dated 3 -8 -09 10 adjudicate 

statement and documents if any, in response to which 
the dispute arising between common management in 

both the parties have apperre and hled theii writ 
all the referenccs namely , the Commandant 413 PET, 

ton statement, addl, written statements and documents , 
PL , ASC , C / o 99 APO and their workmen Amarjit 

The workmen of reference Case No. 1 ( C ) / 2000 ad 
Prasad in reference caso No . 1 ( C ) / 2000 , Shri Darum 

duced his own evidence in support of his own case 
Rai in reference case No . 231C ) / 99 , Shri Ranjit 

and also for the workman of reference Case No . 
Kumar Rai in reference Cave No. 24 ( 0 )//99 , Shii 

26 ( C ) / 99 and 28 ( C ) / 99 as the entire facts of these 
Ram Naresh Rai in reference Case No . 25 ( C ) / 99 , 

cases are similar in nature . The workmen of reference 
Shri Suresh Ram in reference Case No . 26 ( C )/ 99 

case No . 24 ( C )/ 99 , 23( C )/ 99 and 26 ( C ) / 99 have 
and Shri Jasbir Rai in reference Case No. 28 ( C )/ 99 

adduced their own evidence individually in support 
out of termination of their services by the manage 

of their own case separately . Management has neither 
ment with effect from 1 - 7 - 98 . The referring authority 

adduced any evidence froni their side nor has cross 
has framed the separate , but common issues in each 

examined the workmen . 
of the references enabling this tribunal to decide the 
matter of controversy : 

After completion of evidence, arguments advanced 

by the Icarded advocate for the both the parties are 
Issues : 

heard . The learned advocate for the workmen on the 

other hand, apart from oral arguineni, has submitted 
In reference case No. 1( C )/ 2000 : 

a lengthy written arguments . 
“ Whether the action of the Commandant, 413 , After hearing the argument, I have gone through 

PET, PL , ASC C / o 99 APO in termintaing the entire materials on record including pleasing of 
the services of Sh . Amarjit Prasad is legal the parties and oral evidence adduced theicon . Tlic 
and justified ? If not, to what relief the workmen s case is that all the 6 workmen involved 
workman is cntitled ?" 

in 6 different referenced as mentioned above have been 

engaged by the management as Mazloor at 413 
In reference Case No . 231C ) /09 : 

Petroleum Platoon in the month of October, 1996 . 
“ Whether the action of the Commandant, 413 , 

Before their engagement the management has 
PET, PL , ASC C / o 99 APO in termintaing 

issued requisition to the local employment exchange 
the services of Sh . Dharam Raj is legal and 

calling names of the candidates for engaging Maz 
justified ? If not, to wliat relief the workman 

door in their 413 Petroleum Platoon , in response to 
is entitled ? " 

which the local employment exchange had sponsored 

the names of these workmen alongwith other who 
In reference Casc No. 24 ( C ) /99 : 

have been duly selected by the management after 

holding interview by a Board constituted by the man 
" Whether the action of the Commandant, 413 , 

agement. All the workmen were engaged as casual 
PET , PL , ASC C / o 99 APO in termintaing 

workery on daily wage basis . The workmen have 
the services of Sh . Ranjit Kumar Rai is lega ) 

stated in their written statements that function of the 
and justified ? If not, to what relief the 

platoon is to supply petroleum product like Kerosenc , 
workman is entitled ?" 

diesel, greese , lubricant items and hygenic Chemicals 

like bleaching powder etc to all inilitary units in 
n reference Case No. 25 ( C ) / 99 : 

North Eastern resign through out the year. These 
" Whether the action of the Commandant, 413, 

items are collected from refinery and other sources 
PET , PL , ASC C / o 99 APO in terminating 

and stored in a godown maintained by the platoon . 
thic service of Sh . Ram Naresh Rai is legal 

For the purpose of loading and unloading of goods, 
· and justified ? If not. to what relief the 

the workmen were engaged by the managerent and 

their functions in that way continue through out the 
workman is entitled ?" 

year . Although the management is a defence unit , 
In -reference. Case No. 26 ( C )/ 99 : 

but the function carried out by the petroleum platooli 

where workmen are working is a cepurate linit under 
" Whether the action of the Commandant, 413 , the control of the management and is carring out 

PET PL , ASC C / o 99 APO in terminating such activities through out the year. The workmen 


the pionen 
s it refere 
mar 


(HTT II- 


3 ( 11 )] 


WTTT FITTI : 


- 


- 


1. These baition of induid down by 
the otheparate 
un by the defin.d. Act asupply 
Store 


covered , 


of nigalore, 1978 ) 2 sve decisio5. 1.li 


after engagement as Mazdoor after duc selection pro 
cess have continued to work for a period of ? years 
completing 240 days in a year , but they were sud 
denly terminated from service hy the management on 
and from 1 - 7 - 98 without serving termination 1c1 er 
nor issuing any notice to show cause . It is sull un 
mentioned that Juring the period of 2 year , the work 
men have been requesting the management 10 . 1 uu 
larise their service as their works are preni: 1 in 
nature . Though management has verbally assured 
them , but not rcgularised . Managements have also 
issued gate pass to the workmen for entering into the 
prohibited area for carrying out their activities. It is 
further contended that all thc workmen completed 
240 days of work in a year and as such betore their 
termination , the managements liave to comply with 
the provision of law laid down the Section 25 ( F ) of 
the I. D . Act and non -compliancy of this provision of 
law has vitiated the termination process and they 
need to be reinstated immediately . As the management 
did not reinstate them after termination even after 
repeated requests , the workmen having no other 
alternative , have raised the industrial dispute . Although 
the labour authority has tried to settle the matter 
amicably in conciliation , but duc to adamant attitude 
on the part of the management, the matter could not 
be settled and thereafter the labour authority have 
submitted failure report to the appropriate Govern 
ment who have ultimately made thcsc references to 
this tribunal, 
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sion of the management is a separate function from 
the defence function performed by the defenca per 
sonnel and the function of the workmen in the petro 
leum products is to supply petroleum products 
throughout the year by a systematic activity with the 
organised help of the workmen for the distribution 
of goods and as such it is sustaintially severable from 
the other unit of the Army and as such it is a com 
plete separate unit . These being so the petroleum pla 
toon is covered by the definition of industry definod 
under section 2 ( 1) of the I. D . Act as laid down by 
the Apex Court in Bangalore Water Supply & Sewer 
age Board Vs. A . Rajappa , ( 1978 ) 2 SCC 213 , More 
over, applying the ratio of the above decision the 
Hon ble High Court Madhya Pradesh in 1995 1.LS 
Vol. I. . 994 ( M . P .) held that ordinand depot of 
army is an Industry within the fold of 2 ( J ) of the 
I . D . Act. The establishment being an industry under 
2 ( 1) of the I. D . Act and the workmen - being covered 
by definition 2 ( s ) of the Act, this referenoe is a valid 
reference and the present dispute being an Industrial 
Dispute has been correctly referred by the appro 
priate Government to this tribunal for adjudication 
and reference is quite maintainable in the law and 
this tribunal has jurisdiction to deal with the rcfer 
cnces. 


did not 


requests, that the industrial settle the 


In the written statement, the first and foremost con 
tention of the management is that management is not 
a IpXdustry within a meaning of Industrial Dispute 
Act and hence industrial dispule raised by the work 
men is not maintainable . The management further 
contention inter alia that the work men were engaged 
for a specific period to meet the exigency of the work 
and when the work exigency is over, the workmen 
were released from the service . It is further contend 
ed that all the workmen have been engaged on daily 
wages basis as casual labour and none of them has 
completed 240 days of workmeit in a year as contend 
ed by the workmen and hence for their tcrmination , 
no formality is to be observed . It is further contended 
that the workmen have never accrued the status of 
the temporary workmen under the provision of In 
dustrial Dispute Act and they are not entitled to any 
relief in this reference. 


The next point to be decided in this reference is 
whether the termination of the workmen are justificd 
or not . It is a setticd position of law laid down by 
Appex Court that if the workmen complete 240 days 
of work in a 12 calendar months equal on only to 
service for a year but it is to be deemed to conti 
nuous service cven if interrupted . This position of 
law has been laid down by the Apex Court in Dig 
wadih Colliery Vs. Workmen , AIR 1966 SC P . 75 . 
It is further to be noted that to satisfy this test under 
section 25 (B ) of the 1.D). Act, the workmen need not 
show that he has to work during all the period he has 
becn in service of the employer for 240 days of work 
in a ycar Ram Krishna Ram Nath Vs. P . O . Labour 
Court, 1970 SCC Vol. III P . 07. This aspect of law 
shows that if a workmen works for 240 days in a year 
he shall be in continuous service under the employer 
for the purpose of getting benefit of Section 25 ( F ) 
of I. D , Act in Mahan Lal Vs. Bharat Electricals , 1981 
SCC Vol. III P . 225 , the Appex Court has held that 
the retrenchment without complying Section 25 ( F ) 
of the ID . Act would be void abinitio . Such action 
entitled to workmen to a declaration for continuous 
of service with back wages . In Cammon s India Ltd 
Vs. Niranjan Das, AIR 1984 SC P . 500 the Apex 
Court has held that retrenchment without complying 
of provision of Section 25 ( F ) of the I.D . Act is illegal 
and the workmen is entitled to reinstatement with 
full back wages . 

Keeping in view the catona cf above dacisions I 
find that in each of the references the workmen fias 
completed 240 days of work in a year till the date 
of their termination in the month of July, 1998 . 
Moreover, they have been engaged by the manage 
mcpt after due seloction process . The nature of work 
performed by the management as roycaled from their 
evidence , I find that these are continuing for all the 
year round and hence perennial in nature . No reason 


But it is to be noted that the management has not 
adduced their evidence nor cross -examined the work 
men withess to establish their contention raised in 
the pleading and to discredit the contention raised in 
the written statement by the workmen or in their de 
position and hence contention raised by the worknien 
stands yurebartable , 


The first and foremost contention raised by the 
management is that the management being a defence 
unit is not a industry . It is true that the management 
is represented by Commandant 413 PET , PL ASC , 
C / 99 APO which is a defence unit, but the func 
tion of this unit is to supply Petroleum Products etc . 
to all Military Unit of the North Eastern Region . 
Petroleum Products etc . in the contml and supervi 
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has been shown by the management as to their termi 

अनबंध 
nation nor provision of law laid down in Section 25 ( F ) 

केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , जयपुर । 
of the I. D . Act which requires that before termina 
lion of the workmen who has completed 240 days 

प्रादेश संख्या : - - एल/22012/ 363/ 97/ आई. प्रार . ( सी .एम -II ) 
of work in a year one monti notice alongwith one 30- 6- 98 
month wages has to be served upon then , has been 
complied with . Termination of workmen is not cover 

प्रकरण संख्या : -- - सी . जी . आई. टी . / बी - 26/ 98 
ed by the excluded categories mentioning Section शंकरलाल पुत्र श्री राजाराम निवासी हनुमानगढ़ टाऊन, जिला 
2 ( 00 ) of the I. D . Act would amount to retrenchment 
and they are liable to reinstatement . As the workmen 

हनुमानगढ़ राजस्थान 
were not paid retrenchment benclit under section 

-- - आर्थी 
25 ( F ) of the I. D . Act, they are entitled to reinstate 

बनाम 
ment . 

वरिष्ठ क्षेत्रीय प्रबन्धक , भारतीय खाद्य निगम , क्षेत्रीय कार्यालय , 
The management has not rebutted the case of the 

जयपुर 
workmen by adducing their evidence nor cross - examin 
ing the workmen witness as already mentioned above . 

-- प्रत्रार्थी 
On the other hand, the case of the workmen has been उपस्थित : - - 
protected by Section 25 ( F ) of the I . D . Act and the 

प्रार्थी की ओर से 

कोई नहीं । 
principle of law laid down in different case law as 
mentioned above has also supported their cases and 

अप्रार्थी की ओर से 

श्री अजित प्रकाश गुप्ता । 
hence I have no hesitation to answer the references पंचाट दिनांक 

30- 7- 2001 
in favour of the workmen . 

पंचाट 
In view of above discussions all the 6 references 

केन्द्रीय सरकार के द्वारा उक्त मादेश के जरिए निम्न 
arc answered in favour of the workmen liolding that विवाद औद्योगिक विवाद अधिनियम , 1947 (जिसे बाद में 
the termination of the workmen from their service 

अधिनियम , 1947 कहा गया है । ) की धारा 10 की 
is not justified and they are entitled to reinstatement. 
Accordingly , all the 6 workmen involved in 6 refer 

उपचारा ( 1 ) के खण्ड घ के प्रावधानों के अन्तर्गत न्याय 
ences are directed to be reinstatci in their work with निर्णयन हेतु निर्देशित किया गया : - - 
in a month from the date of this award in the capa 

" Whether the action of the management of FCI, 
city from wlicre they are terminated . Prepare an 
award accordingly. 

Jaipur is justificd in terminating the ser 

vices of workman Sh . Shankerlal So Sh | Raja 
K . SARMA, Presiding Officer 

Ram w . e.f . 30 - 9 - 91 and employing junior 
workmen without giving any opportunity of 
employment in violation of Section 

25 - H of the I. D . Act, 1947 ? If not, to what 
नई दिल्ली , 13 मितम्बर , 2001 

relief is the workman entitled and from 

which date ?" 
का . पा . 2686.---- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

उक्त निर्देश प्रादेश दिनांक 23 - 7- 98 को प्राप्त हुा । 

निवेश प्रदेश के अनसार शंकरलाल कर्मकार को निर्देश 
सरकार एफ . मी . आई . के प्रयंवतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट औद्योगिक विवाद 

श्रादेश की प्राप्ति के अन्दर 15 दिवस में क्लेम प्रस्तुत करना 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय जयपुर 

था , परन्तु क्लेम प्रस्तुत नहीं किया । जिस पर उसे नोटिस 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

निर्देश प्रादेश में वर्णित पने पर भेजा गया , जो इस पृष्ठांकन 
12- 9 - 2001 को प्राप्त हुआ था । 

के माथ वापस पाया कि कम कार शंकरलाल का पता नहीं 

चला । उसके पते के बारे में सहायक श्रम अायुक्त , जयपुर 
[ सं एल - 220 12/ 363/ 97- प्राई पार ( सो -II )] 

व डैम्क अधिकारी से जानकारी चाही गई तो उसका पता 
एन . पी . केशवन, ईस्क अधिकारी वही बताया गया जो कि निर्देश प्रदेश में वणित है । 

निर्देश प्रादेश में वर्णित पते पर कर्मकार शंकरलाल को 
New Delhi, the 13th September, 2001 

रजिस्टर्ड ए . डी . नोटिस भेजा गया जो इस मार्क के साथ 
S. O . 2686 .- - In pursuance of Section 17 of the In वापस पाया कि पता अधुरा है । इस प्रकार प्रार्थी की 
dustrial Dispute Act , 1947 (14 of 1947 ), the Cen ओर से न तो कोई उपस्थित प्रायः च न ही कोई मलेम 
tral Government hereby publishes the award of the पेश किया गया । भतः विवाद रहित पंचाट पारित किया 
Central Government Industrial Tribunal Labour Court 

जाता है । 
Jaipur as shown in the Sunexure in the Industrial Dis 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
pute between the employers in relation to the manage 
ment of FCI and their workman , which was received 

1947 की धारा 17 की उपवारा ( 1 ) के अन्तर्गत प्रकाश 
by the Central Government on 12 -9 - 2001, 

नार्थ प्रेषित की जाए । 
INo. L.- 22012 363 /97-IR ( C - II ) ] 

ह० /- पठनीय 
N . P. KESAVAN, Desk Officer 

पीठासीन अधिकारी 
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ATT TIM : 
- : - - - - . 17 . . . 
amefarit, 13 farat, 2001 
11. 1 . 2687 : - - 3ta tfiifi faria aferfatte , 1947 
( 1947 F1 14 ) * * giti 17 Hatimu H , Etui 
सरकार एम . सी . एल . के प्रबंधतंत्र के संबद्ध नियोगको और 
उनके कर्मकारों के बीच , अन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
भ वनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
FIT # 12- 9- 2001 F916 zur qil 
[7 .177 - 22012 /386 /96 – 916517 (87- 11 )] 

15 . 9 . # 917 , $ FF Hiafra ? 
New Delhi, the 13th September, 2001 
S .O , 2687. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal Labour Court 
Bhubaneswar as shown in the Annexure in the In 
dustrial Dispute between the employers in relation 
to the management of MCL and their workman , which 
was received by the Central Goverment on 12th 
September , 2001. 

[No. L -22012138696 - IR ( C - JI) ] 
N . P . KESAVAN , Desk Officer 
ANNEXURE 


their Order No. L - 22012 | 386196 -IR ( C . II ) , dated 
30 - 9 - 1997 : - - 
" Whether the action of the Management of 

Talcher Colliery of M . C .L . in dismissing 
Shri Dhoba Malaptra . Wagon Loader , 
from service is legal and justificd ? If trot, 
to what relief the workinau is entitled and 

from which date ?" 
2 . The case of the Workinan as narrated in his 
Claim Statement is as follows - 

He joined at Talcher Collicry on dated 21- 2 - 1975 
as a Wagon Loader. He was disinissed in service 
from 27 - 8 - 90 . It is alleged that the Management has 
imposed the punishment of dismissal for his habitual 
absence . According to the Workınan he became ill 
from 1986 frequently due to hard loading work and 
so he was compelled to remain absent. He intimated 
this fact to the Management and obtained sick leave . 
For his habitual absence in duty an enquiry was stated 
against him . The prayer of the workman to defend 
his casc by one of his co -worker was refused . It has 
been further alleged that the enquiry was not con 
ducted with proper procedure which violates the prin 
ciples of natural justice . So according to the workman 
the dismissal order passed against him is unjustified , 
malafide and illegal. 


CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT 

BHUBANESWAR 
PRESENT : 

Shri S. K . Dhal, OSJS . ( Sr, Branch ), 
Presiding Officer, C . 

GJ. T .-cum - Labour 
Court, Bhubaneswar. 
Tr. Industrial Dispute Case No. 134 /2001 

Date of conclusion of hearing 2 -8 -2001 
Date of Passing Award 31st August 2001 

BETWEEN 
The Management of The Project Officer, 
Talcher Colliery of MCL , P . O . Dera Colliery , 
Dist, Angul, Orissa . . . 1st Party Management. 

AND 
Theis Workman , Shri Dhoba Mahapatra , 
S / o Bita Mohapatra , Vill. Kandhal, 
Dist , Angul, Orissa . . . 2nd Party -Workman . 
APPEARANCES : 
Shri A . K . Parija , Personal Maager, 
Tacher Area , M . C . L . . . For the 1st Party 

Management. 
None , 

For the 2nd Party 

Workman . 
AWARD 
The Government of India in the Ministry of 
Labour. in exercise of Powers conferred by Clause 
( d ) of sub -section ( 1 ) and sub - section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , have 
referred the following dispute for adjudication vide 


3. The Management has filed their Written State 
ment. They have pleaded that the delinquent- Work 
man was in habit of remaining absent un - authorisedly 
in duty without submitting any leave application . He 
was warned several times and was askod to amend 
his conduct. But he did not improve his conduct. 
He remained absent for 54 days in the year 1986 . 
58 days in the year 1987, 37 days ja the year 1988 , 
30 days in the year 1989 . The Management has 
issued warning letter to him on 18 - 1 - 89 and 28 - 2 - 89 . 
Inspite of such warning he remained absent from duty , 
Order was passed to start a disciplinary proceeding 
against him . Accordingly Enquiry Oficer was 
appointed who issued notice to attend the enquiry . 
Two witnesses were examined on behalf of the De 
partment but the delinquent workman did not adduce 
any evidence though he vals given full opportunity to 
produce his witnesses. The Enquiry Officer after 
completion of the enquiry has submitted a report and 
the disciplinary authority after going through the en 
quiry report and the relevant documents passed an 
order of dismissal. According to the Managernent 
the order of dismissal, dtd . 25 - 7 - 90 is legal and 
justified , 


4 . On the pleading of the above parties the 
following issues have been settled , 
Î, Whether the action of the Management of 

Talcher Colliery of M .CL in Dismissing 
Shri Dhoba Mahapatra . Wagon Loader, 

from service is Legal and justified ? 
II, If not, to what relief is the workmen on 

titled and from which date ? 


- - 


- 


- 


- - - - - - 


- 


- 


- 


- - - - 


- - - 


- 


- 


- - 


- - 


on behor bi xhibiwn him w do work macement 
on made the work so in piece of the Wils 
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FINDINGS 

PRESENT : 
ISSUE NO , I & II 

Shri S. K . Dhal, OSJS, 

( Sr. Branch ) , 
5 , It appears that after filing of the Claim State 

Fresiding Officer, 
Ment the workman has remained absent and has not 

C . G . I. T . -cum -Labour Court , 
taken part in the proceeding . The dispute has been 

Bhubaneswar. . 
raised at his instance . He has alleged that , the en 
quiry stated against him was not conducted properly 

Industrial Dispute Case No. 13 :2000 
and fairly . His further allegation was that he was 

Date of Conclusion of Hearing 5th Sept. 2001 
not given opportunity in the domestic enquiry. This 
averment has been denied by the Management. So in 

Date of Passing Award - - 5th Sept., 2001 
that case the onus lies on the workman to support 
his case by adducing oral mr documentary evidence . 

BETWEEN 
But he has withdrawn himself from the witness box 
and has not exhibited any piece of documents in 

The Project Officer, 
support of his case. So in absence of any cvidence 

Ananta OCP , 
on behalf of the workman it cannot he said that, en 

Ananta OCP of MCL , 
gairy made against Irint was not justified and illegal. 

P . O . Dera Colliery , 
On the other hand it can be conchided that the action 

Dist, Angul- 759103 , 
of the Management hy passing an order of dismissal 

Orissa , 

. . . . 1st Party -Managemont 
against the dclinqucntworkman is legal and justified , 
In that caso the workman is not entitled for any relief. 

. . . AND . 
Both the issues are answered in favour of the 

Thoir Workmen , represented through 
Manatemat. 

The General Secretary , 

Ananta Colliery Labour Union , 
6 . Roference is anyweral accordingly . 

At P . O . Balanda, 

Dist. Angul, 
S . K . DHAL , Presiding Officer 

Orissa , 

. . 2nd Party -Union 
76 Portft, 13 fHTT , 2001 

APPEARANCES : 

Shri S . S . Das, . . . For the 1st Party 
# T . # 1. 2688 :aarftri fara afufaa, 1947 

MCL , Jagamath Arciy 

Management 
( 1 8 47 + 14 ) 81 82 17 giờ ở , trật 

Shri Sarat Chandra Pati, . .. . For the 2nd 
सरकार एम . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 

General Secretary , 

Party - Union 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 

AWARD 
में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 

The Government of India in the Ministry of I abour , 
भवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

in exercise of Powers conferred by Clausc ( d ) of 
oftast # 1 12 - 9 - 2001 dort geen garat 

sub - section ( 1 ) and sub -section 2 ( A ) of Scction 10 

of the Industrial Disputes Act, 1947 ( 14 of 1947 ) 
# 07 - 22012/531/99- 7 HIT ( - 1 ) ) ] have referred the following dispute for adjudication 
एन . पी . केणवान , उम्क अधिकारी 

vide their Order No. 1 -22012153199 - IR (CM - I ), 
dated 06 -07- 2000 : - - 


New Delhi, the 13th September, 2001 


" Whether the action of the Management of by 

not placing and paving wirges to 9 Dumper 
Operators ( tic enclosed ) in Grade - II is 
justified ? If not, what relieſ the Trumpor 
Operators are entitled ? " 


S . O . 2688 . - In pursuance of Section 17 of the In 
dustriat Dispttcs Act, 1947 ( 14 of 1947 ) , the Central 
Gove 

mmont Heroby publishes the award of the Central 
Govement Industrial Tribunal Labout Court, 
Bhubaneswar ata shown in the Annexure in the Indus 
trial Dispute between the enıployers in relation to the 
management of MCL and their workman , which was 
received by the Central Government on 12 - 9 - 2001. 


2 . Before hearing is taken up Both the parties hiwe 
filed the Memorandum of Settlement and have sub 
mitted to pass Award as per the terins of the settle 
ment. Both the parties were asked whether they admit 
the terms of the settleinent ? The representatives of 
both the parties admitted to have signed the Memo 
randum of Settlement and they admit the contents to 
he frue. 


INo. 1 - 220121533 |99-IR ( C -II) ) 
N . F . KESAVAN , Desk Officer 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT 

BHUBANESWAR 


3 . Hence , the Award is passed as per the terms of 
the Memorandum of Sotlenient. The Memorandum of 
Settlement would form the part of the Award . 
4. Referenc - is antwered accordingly. 

S . K , DHAL , Presiding Officer 


II - 


3 (ii)] 
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( 3 ) That this will be a fuul and final settlement 

of the matter and no dispute in this con 
nection will be raised by the Union and 
workmen involved in any other forum . 


Trial before the day 


FORM - H 

( See Rule 58 ) 
MEMORANDUM OF SETTLEMENT 
Representing Management ; 
Sri Narendra Kumar Sinha , Dy. Chief Person 

nel Manager, Jagannath Area . 
Representing Workmen : 
( 1 ) Sri Ananta Chiron Patra , General Secre 

tary , O . C .M .L . F .( HMS ) . 
( 2 ) Sri Sarot Chandra Pati, General Secretary, 

Ananta Colliery Labour Union . 
( 3 ) Sri Shyam Sunder Satpathy , Ananta Colliery 

Labour Union , 


( + ) That both the parties agrecd to file a peti 

tion before the Central Government Indus 
trial Tribunal- cum -l. abour Court, Bhuba 
neswar stating that the dispute pending 
under adjudication has been amicably settl 
ed between the parties and there is no dis 
pute whatsoever in this connection and the 
Tribunal Court may be please to pass a 
No Dispute Award to this cffect. 


Short Recital of the case . 


The Ananta Colliery Lahou Union has raised an 
Industrial Dispute before the Asstt. Labour Commis 
sioner (Central) , Bhubaneswar stating inter -alia that 
the Ananta Colliery Management has not followed 
the provisions of the Cadre Scheme as provided in 
NCWA while regulating the carcer avenue designating 
Sri Mukand Maharani & & others in appropriate 
grades category commensuraic with the work per 
formed by them during the relevant period . The 
matter was subsequently referred by the Central 
Government to the CGIT , Bhubaneswar for adjudi 
cation on following terms : 
" Whether the action of the management by not 

placing and paying wages to 9 Dumper 
Operators in Gr. Il is justificd ? If not, 
to what relief in Dun ; per Operators are 
entitled ?" 


Management Ruprcsentative : 
Signature : . . . . . . . ( $ di- ) 
Name : Sri Narendra Kumar Sinha 
Designation : Dy. Chief Personnel Manager, 

Jagannath Area. 
Witness : (Sd /-) 

( Y . Hara Kumar ) 

Personnel Manager, 
Wilness ; ( Sd )- ) 
Union Representative : 
( 1 ) Signature : ($ d -) 

Name : Sri Ananta Charan Patra 

Designation : General Secretary , OCMLF . 
12 ) Signature : (Sd - ) 

Name : Sri Sarat Chandra Pati , 

Designation : General Secretary , ACLU . 
( 3 ) Signature : ( Sd -) 

Name : Sri Shyam Sunder Sutpathy . 

Ananta Collicry Labour Union . 
Witness : ( Sd /- ) 
Witness : 

Anjan Satpathy . 


Besides somc minor issues the Union has empha 
sized the point that the Dumper Operators placed 
in Gr. III (i.e. Excavation Gr, D ) were regularly 
deployed to operate thc Dumpers of 35 . Tonnes and 
above capacity and hy virtue of their doing so they 
arc entitled to be posted in the Gr. II ( i. e. Excava 
tion Gr. C . ) . 


Fat, 13 FETT, 2001 
FIT ,ET. 2689 : -- 391atira Tale 37f8FF, 1947 
( 1947 7 14 ) T TTT 17 TOT , Stei 
मरकार एफ . पी . आई . के प्रबंधतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
समनऊ के च ट को प्रकाशित करती है , जो केन्द्रीय सरकार 
T 12- 7- 2001 RT 9767 gr 95 


The matter was further discussed with the Union 
and finally it was resolved to settle the dispute out 
of Court Tribunal in the following terms :- - 

Terms of Settlenient 
( 1 ) Tliat the Dumioer Operators namely S |Sri 

Mukunda Maharina , Biswanath Behera 
Durga Prasad Sahoo , Lalit Najk , Bal 
krishna Gurnaik , Purna Chandra Pradhan , 
Anian Satpathy , Tripura Kumar Behera 
and Aksiya Kumar Somal will be paid the 
diffcrence of wages of Grade - II ( Excava 
tion Group - C ) from the date of their placs 
ment in Grade - III (ie, Excavation Group 
D ) till the date of their promotion to 
Grade - II ( Excavation Group - C ) . 


Krishna Satpaltiy 
,mar Samarade 
-It he place - 


[ 


97 – 22012|570/ 99 -515 91T (# - 11 ) ] 

___ एन. पी . केशवन, उस्क अधिकारी 


New Delhi, the 13th September , 2001 
S .O . 2689 .- -In pursuance of Section 17 of the 
Industrial Disputes * Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Labour 
Court Luckilow , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of FCI and their workman , which 


central 
fral Gavetas 
shown the emer wo 


( 2 ) That the above cifference of wages as men 

tioned in Para - / will be admissible and 
paid for the actual days of their operating 

the dumpers of 35 Tornes and above , 
29-48 GI/2001- - 20 


- - - 
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was recried by the Central Government on 

FCI (Staff ) Regulations, 1971, imposes the 
12 - 9 - 2001, 

penalty of reversion in rank from Asstt. 

Grade - II ( D ) to Asstt. Grade III ( Depot ) 
[L -220121570199 - IR (C - 1 ) ] 

upon Shri Vishesh Chand for a period of 
N . P . KESAVAN , Desk Officer 

5 (Fivc ) years with immediate effect. On 

reversion , he will draw the scale which 
ANNEXURE 

he was drawing prior to his promotion as 
BEFORE THE CENTRAL GOVERNMENT 

Asstt. Grade II (Depot ) . He will not 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

draw any increment during penalty period . 
COURT , IUCKNOW 

After cxpiry of the prior of reversion he 

will be reinstated as Asstt . Grade II 
Presiding Officer. - Rudresh Kumar, 

(Deput) at the stayc from where he was 
ADJUDICATION 

reverted ” . 
I. D . No . 5 : 2000 

The Disciplinary Authority did not pass any order 
Ref. No. 1.- 22012 :57099 1R ( CM - II) Dt. 27-7 - 2000 

about wages of the suspension period at that time, 

and later by lctter No. Vig. 4 (870 ) RO , LKO | 951 
BETWEEN : 

1712 dated 7 -6 -99, in exercise of powers conferred 

under Regulation 66 of FCI ( Staff ) Regulations, 1971 
The State Secretary 

regularised period of suspension as period not spent 
Bhartiya Klunya Nigam Karncliari Sangh 

on duty and ordered further no entitlemcot to pay 
5 -6 , Ilabibullah Estate 

and allowances ( ver and above paid as subsistence 
Hazratgani 

allowance during the period of suspension i. e . from 
Lucinow -22600 !, 

5 - 4 . 95 to 21 - 8 - 96 . 
(In the matt of Vishesh Choud ) 

In the present reference , the above said order 

dated 7 - 6 -99 has been jinpugned by the workman , 
AND 

without disputing penalty crder dated 30 - 9 - 97 , which 
The Sr. Regional Maniger 

for all purposes is taken as final. 
Food Corporation of India 
5 -6 , 16 Dull:: l Estate 

The learned authorised representative of the work 
Hazratginj 

man has taken two main grounds firstly, that the 
Lucknow - 226001. 

management was not competent to pass a second 

order dated 7 - 6 -99 denying day and allowances over 
AWARD 

and above the subsistence allowance as this order 

Telated to penalty passed on 30 - 9 -97 and by passing 
By reference No. L - 22012 / 570 /99 / IR ( CM - H ) this fresh order , the Sr. Regional Manager imposed 
chick ! 27- 7 - 2000 , the Central Government in the double penalty for the samo misconduct and secondly , 
Miiniilsy of Labour, in ( YICIK of powers conferred the order dated 7 -6 - 99 should have heen passed along 
by clause ( d ) of subsection ( 1 ) and sub -section with the penalty order dated 30 - 9 -97, since the Dis 
2 ( A ) of Section 10 of the Industrial Disputes Act, cinlinnrv Authority hecome ſunclus officio , after pass 
1947 ( 14 of 1947 ) , made over this industrial dis ing the first order . 
rufe he ween th : Stuta S . rlüly . Bhartiya Khadya 
Nigam Karyachari Sinon , I.uckno ! espousing cause 

With view to appreciate above submissions of the 
cf Vishush Chand and the Sr. Regional Manager , 

worlman , it is necessary to go through the provisions 
Find Corporation of India , Lucknow for adjudica 

contained in the Regulation 66 of the FCI (Staff ) 
tion . 

Regulations, 1971. 


The reference is produced as under : 


66 . Suspension 


" Whether the action of the management in 

not giving full ware to Sh . Vishesh Chand 
over and above the suspension Allowance 
during the period of suspension from 5 -4 - 95 
to 21- 8 - 96 is legal and justified ? If not, to 
what relief the workman is entitled ?" 


( 3 ) . When the sui pcusion of an employee is 

held to be injustified or not wholly justi 
fied or when an employee has been dis 
missed or su perdod is reinstated , the dis 
ciplinary , appellare or reviewing authority , 
as the case may be , whose decision shall 
be final, muy grant to him for the period 
of his absence from duty : 


Th . Workm ), Vishrs) Chond , Asstt. Grade - II 
( Depol ) wus suspended vide order No. Vig . 4 (870 ) / 
RO , LKO / BLY // 95 / 53 dared 5 - 4 - 1995 pending on 
quiry against him . However , the said order was 
rovokai later , by letter No . Vig . 4 (870 ) RO , LKO 
BLY 95836 dated 21- 8 - 96 . The disciplinary en 
Quiry vyoinst the workman was completed and the 
coincitrat uthority , thereafter hy Order No, Vig . 
41870) ) ROLKO: 95 | 1977 diled 30 - 9 - 97 imposed 
run 11 % is under ; 
" Now , thercfore . the undersigned in exercise of 

powers conferred under Regulation 56 of 


( a ) if he is honorably acquitted , the full pay 

and allowancs other than conveyance 
allowance to which hc would have bcen 
entitled if lie hod not been dismissed or 

suspended , less the subsistence grant; 
( b ) if otherwise, such proportion of pay and 

allowances other that conveyance allow 
ance as the disciplinary , appellate or re 
viewing authority may prescribe in a 


tral Governachri 
M . G . Wanache Industrial 
Dis) 
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case falling under clause (a ) , the period for the suspension period from 5 -4 -95 to 21- 8 -96 . 
of absence froin duty will be treated as a Th . vorkınan is not entitled to any relief. 
period spent on duty . In a case falling 
under clause ( b ) it will not be treated 

Award as above . 
as a period spent on duty unless the dis LUCKNOW , 
ciplinary , appellaie oi revicwing autho | Dt. 3 - 9- 2001, 
rity , as the case may be , whose decision 
shall be final, so directs. 

RUDRESH KUMAR , Presiding Officer 
No order pussed under this regulation shall have 

is facit, 13ffat, 2001 
the effect of compelling any employce to refund any 
part of the subsistence grant paid to him . 

# 1. i 2690 : - - 3aii iti faig matrita , 1947 
Note - Notwithstanding onything contained in the ( 1947 foi 14 ) * * uiti 17 mit einer 
above Regulation , wherc an employee under 

सरकार उब्ल्यू . सी . एल . के प्रबंधन के संबद्ध योजना और 
suspension dics before the disciplinary or 
Court proceedings instituted against him 

उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट आद्योगिक विवाद 
are concluded , the period between the date में केन्द्रीय सरकार औद्यागिका अधिकरण / श्रम न्यायालय 
of suspension and the date of death shall 

nefaciat 16 . 011 . rii, 
be treated is duty for all purposes and his 

focar 7 . . 
family shall be paid the full pay and allow के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार का 
anccs for that period to which he would 

12- 9- 2001 Fisici gigil 
have been entitled , had be not been sus 
pended , subject to adjustment in respect of 

[ 07 - 22025/ 2/90 -5652 ( - 11 ) ] 
subsistence allowance already paid . 

Pä . 97, äri , Fit stirii 
In present case , the worknian was not honorably 

New Delhi, the 13th September, 2001 
acquitted and his case is covered by Regulation 66 
( 8 ) ( b ) FCI ( Ştaſt ) Regulations , 1971 . It is pro 

S . O . 2690 . - In pursuance of Section 17 of the In 
vided that in case of 110n -honorable acquittal, the sus dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
pension period will not be treated as a period spent 

tral Government hereby publishes the award of the 
on duty unless the Disciplinary Authority, appellate 

Arbitartor - Shri M . G . Wanare , Ex -DY. C . L . C . ( C ) 
or reviewing authority , as the case may be , so 

as shown in the Annexure in the Industrial Dispute 
directs . In the present case , excrcising his authority 

between the einployers in relation to the management 
under Regulation 66 ( 8 ) ( b ) FCI ( Staff) Regula of WCL and their workman , which was received by 
tions, 1971 , the disciplinary Authority treated sus the Central Government on 12 - 9 - 2001. 
pension period as a period nor spent on duty and 

· [No. L - 22025 / 2 / 90 - IR - ( C - 11) ] 
denied wag = s over and above subsistence allowance . 

N . P . KESAVAN , Desk Ollicer . 
The Disciplinary Authority had no option but to treat 
suspension period was a period not spent on duty. 

ANNEXURE 
Once suspension period was not treated as period 

BEFORE SHRI M . G , WANARE , EX -DY. C .L .C . 
not spent on duty , the workman became disentitled 

( C ) , ARBITRATOR 
to the wages of the said period Regulation 66 ( 8 ) 

(Arbitration under Section 10 - A of 1.D . Act, 1947 ) 
( b ) FCI ( Stali ) Regulations, 1971 does not require 
a notice to the workman to explain as why the 

62 , Friends Colony, Katol Road P . O . 
wages over and above subsistence allowance be not 

Nagpur - 440013 
denied 124.alls ; the denial cf wages in such cases, Notification No . L - 22025 ( 2 ) 90 IR (C -II) dated 
are , normally insequal to and as a consequence of 

6th July , 1990 issued by the Government of India , 
the punishment. In the present casc , the workman 

Ministry of Labour 
was penalised by order dated 30 - 9 - 97 . This penalty 

In the matter of : 
order was iu apuation at the time of passing the 

Industrial Dispute between the Management of 
order dated 7 -6 -29 . The Disciplinary Authority , 

Western Coalfields Limited in their Pench 
thus, was du y bound to treat the suspension perind 

and Kanhan Areas and their workmen re 

presented by the General Secretary , Rash 
as a period not spent on duty and also to deny, wages 

triya Koyla Khadan Mazdoor Sangh 
of the said period . There is no material on re 

( INTUC ) , Chandametta , P . O . Parasia , Dis 
cord to give inference that the Disciplinary Authority 

trict Chhindwara , Madhya Pradesh , over 
acted against the authority vested in him under Re 

payment of wages for 23rd to 26th Septem 
gulation 66 (8 ) ( b ) FCI ( Staff ) Regulations, 1971 . 

ber , 1988 . 

The Government of India , Ministry of Labour in 
Accordingly, the contention of the workman that 

the relevant Notification ordered the following refer 
the order dzied 7 -6 - 99 was unjustificd or being con cnce for my decision : 
trary to service ragulations cannot be accepted . The 

“ Whether the demand of R . K . K . M . S . ( INIUC ) 
inancement could not have given full wages to the 

for payınent of wages to the workmen of 
workman over and above the subsistence allowance 

Pench and Kanhan Arca for the period of 


loyed wo5 per cem This mace esse 
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strike from 23 - 9 - 1988 to 26 - 9 - 1988 is legal involving road journeys from Headquarter to the Areas 
and justified ? If so , to what relief they of WCW and INTUC s Headquarter at Parasia and 
are entitled ?" 

where hearings , sittings were held almost all the times , 
Parties to the Industrial Dispute are : 

It was not only for the convenience of parties and 

workmen invoived in the dispute but iso for the 
First Party : Western Coalfields Limited , Nagpur, efficient working and deriving beter results, cutting 

WCL Management, in their Bench and dowo deiays, Frequency Ol sittings , hearing was aticci 
Kanhad Areas. 

ed unlavourabıy causing unavoidabie uclay at different 
AND 

levels, Ite frcquent changes like transters in the Area 

Personnel Managers representing WCL contributed 
Second Party : Their workmen represented by to delay very largely . It is not out of place to mention 

R . K . K . M . S . ( INTUC ) , P .O . Chandainetta , that WCL employed work force of 26 /93 workinen 
Parasia , District Chhindwara ( M . P . ) . 

out of which alicast 75 per cam thereol workmen 

were ducetiy affected by this disputc. This made essen 
1 . On 8 - 12 - 1989 both the parties to the industrial tial to hold hearings necessarily in the field areas 
dispute agreed to refer the matter in dispute for my involving slow trave, by Road as the places are not 
arbitration under Section 10 - A of I. D . Act, 1947 and connected by rail route . 
accordingly approached the Government of India in 
the Ministry of Labour with the proposal of solving 

5 . On receipt of Government of India , Ministry of 
industrial dispute by resorting to the method of arts 

Labour, New Delhi s notification No. 1 -22025 ( 2 ) 
trațion , The Government of India in the Ministry of 

90 ( R ( C - II ) dated 6th July, 1990 , I held first hearing 
Labour accordingly accepted the said agreement and 

in the matter on 23rd July, 1990. Both the parties 
ordered reference by its Notification dated 6th July . 

i.e , the Management of WCL in thcir Pench and 
1990 . 

Kanhan Arcas of Chhindwara ( M . P . ) and the Work 
2 . Representation of partics to the dispute 

men represented by the INIUC to the industrial dis 

pute appeared before me. A mutually agreed detailed 
The first party i.e . the Managenient of Western procedure to be followed for the purpose of handling 
Coalfields Limited , in their Pench and Kanhan Areas and resolving the industrial dispute and enabling me 
located in Madhya Pradesh were represented as per to give an award in this regard was drawn up and 
law through their respective Arca Personnel Managers tinauiscd duly recorded on the file with signatories duly 
or their deputics namely : 

authenticuted as per law . 
Pench Area : 

5 .1 Later on both the parties sought adjournments 
S / Shri S. K . Pashine . 

of hearing and meeting from time to time with mutual 
R . K . Singh ( since dead ) . 

consent. In the process Award could not be pronoun 
C . Jaiswal, 

ced within the time limit laid down in the said noui 
C . Chandan , 

fication dated 6 - 7 - 1990 . Both the parties, however , 
R . B . Mishra , 

mutually agrced in writing to extend time limit for 
S . K . Banerjee, and 

subrr ssion of Award from tinc to time on various 
S . Kerķetta . 

dates and finally upto 31st August, 2001 to enable 
Kanhan Areas : 

me to submit the Award in this regard . Al the rele 
S / Shri Deepak Mewar , 

vant mutual agrcements are placed on file for record . 
V , R . Chowhan and their deputies viz . 

6 . Both the partics filed on 24th August, 1990 and 
M . L . Chourasia , and Seth 

12th September , 1990 their statement of claims and 
( both of them since dead ) 

handed over copy of such statement to cach of oppo 
Chandok , 

site party as per Rule IOB of I. D . ( C ) Rules, 1957 . 

INTUC also filed rejoinder as per Rule 10 - B ( 4 ) of 
The Management of Western Coalfields Lid . in both I.D . Rules, 1957 . Copies are enclosed as Encl : 
the arcas being the First Party to the dispute s all INTUC 1 - 2, and WCL - 1 . 
be referred to hereinafter as “ WCL " for berief des 
cription and convenience . 

7. Around 400 lcarings were held and holding of 

final hearing took place at Nagpur on 9 - 4 - 2001. This 
3 . The workmen of Pench and Kanhan Areas of 

entire period involved in resolving the industrial dis 
WCL were represented by the Oflice Bearers of 

pute before me. 
R . K . K .M . S . ( IN TUC ) in accordance with law 
namnely : 

8 . It may be mentioncıl that both the parties filed 

voluminous documents / records and list of witnesses 
S / Shri Radheshyam Singh , 

supplied in support of respective contentions. The 
Chirantan Bhattacharjee , and 

documents etc . were exchanged among both the 
Jabbar Khan , 

parties , who examined , inspected and verified the rele 
The R .K .K .M . S. ( INTUC ) representing workmer 

vant documents . 
of Pench and Kanhan Area being Second Party to 8 . 1 The INTUC filed a list of 214 witnesses op 
this industrial dispute shall be referred to hereinafter 15 - 10 - 90 and 6 - 11 - 1990 . 
as " INTUC” for brevity and convenience . 

8 .2 The WCL filed a list of witnesses numbering 
4 I wish to make it known that I was having Head 153 . ( 127 from Kanhan Area and 26 from Pench 
quarter at Nagpur which is 200 Kilometres away Arca ) . 


of hearing the procesimit laid dom 
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9 . Intervention by AITUC. 


2 . After having held the detailed discussions the 

following issues are framed by the Arbi 

trator : 
( i) Whether there was strike during the period 

from 23 - 9 - 1988 to 26 - 9 - 1988 ? No. 


( ii ) Whether the management in Fench and 

Kanhan Areas deducted wages of the 
employed persons for the period of 23rd 
to 26th September, 1988 ? Yes . Wages 

deducted . 
( iii) Whether the employed persons refused and 

or denied to work and or carry out the 
instructions / orders of their superiors ? 
No. 


( iv ) Whetlier the cmployed persons were not 

paid or denicd wages for the period in 
question ? Not paid and denied wages. 


( v ) Whether there was production in the Col 

liery ? If not what were the reasons ? No. 
production , Reasons explained in the 
rcport. 


enquiriapplicant had 6-7- 1990 EMS were not 


9 .1 At this time whicu proccedings were progressing 
at a fast speed i.e , all the huge number of witnesses 
of Workmen produced by INTUC were completed 
and they (witnesses ) stood examined and cross cxa 
mined by WCL and INTUC and closed the evidence 
i. e. cxamining their individual witness and that at the 
stage arrived for commencement of witness of WCL 
Management, a Registered Trade Union viz . Samyukta 
Khadan Mazdoor Sangh , AITUC , Mohan Colliery , 
District Chhindwara ( M .P .) intervened and present 
ed an application on 26th December, 1993 praying 
for permission for intervention and allowing them to 
be made party to the industrial dispute before arbi 
tration . It was stated by the SKMS-applicant that they 
have interest in industrial dispute and large workmen 
involving in industrial dispute before the arbitrator 
in the arbitration proceedings are its members. 

9. 2 Both the parties to the industrial dispute before 
me otjected whimeníly for allowing the application 
of the SKMS clated 26 - 12 - 1993 and prayed before 
me objected vehimently for allowing the application 
SKMS should be rejected and the applica 
tion dated 26th December, 1993 of SKMS 
being aimed at delaying the proceedings and 
the SKMS has no substantial stakų in the industrial 
dispute , thic claim should be rejected. 

9 .3 I heard at length the pleas submitted by INTUC , 
WCL and the SKMS- Applicant and also conducted 
discrete enquiries and found and formed an opinion 
that the SKMS-applicant had an abundant opportunity 
to approach me right from 6 - 7 - 1990 to 26 - 12 - 1993 
i.c. almost 3 - 1 / 2 ycars time. The SKMS were not 
vigiient, cleligent and keen to intervene in the indus 
trial dispute before me and the negligence attributed 
to thein cannot be rejected . On 3rd January , 1994 
SKMS was asked upon to furnish vital list on its 
membership and also asked them proper authentica 
tion and also list of witnesses of workmen proposed 
to be examin : ), SKMS failed without any response . 
I gave opportunity to hcar them on 29 - 1 - 1994 and 
also on 19 - 2 - 1994 . SKMS failed to avail the same. 
I rejected the application of SKMS. However, I re 
jected the application of SKMS, who was informed 
accordingly . The SKMS-Applicant had signed the 
proceedings recorded on note shcet. 

9 .4. SKMS- Applicant was also given liberty to file 
their list of witnesses and / or statement of claim , if 
any, if they so desired . There was no response from 
the SKMS-Applicant. 

9 .5 The matter on the score of objection of INTUC 
is dealt with as under by me, along with the framing 
of issues : 
" 1 . I heard both the parties on the union s ob 

jection that the first party should not be 
allowed to file any rejoinder to the second 
party s rejoinder dated 12 - 9 -1990 . Having 
heard both the parties at length and having 
examined the objection of the Union in the 
light of I. D . (Central) Rules, I permit the 
first party to file their reply if they wish 
to do so . This wou ! . . the fulfilipent 
of natural justice to the parties. 


( vi) Whether the workmen are entitled to wages 

for the period merely because they had 
marked their attendance , but did not 

work ? Replied as in the relevant paraş. 
3 . Both the parties are directed to file list of 

documents and or list witnesscs which are 

to be relied upon and or taken into account." 
10 . The matter relating to examination of witnesses 
of Western Coalfields Limited was taken up from 
8 -4 -1998 and 41 witnesses were completed on 14th 
February , 1999 with huge obstacles causing enormous 
unavoidable delays caused by WCL on large occasions, 

11. After having completed examination of wit 
nesses produced by INTUC on different dates and 
finally on 25th December, 1993 , the WCL produced 
witnesses firstly on 8th April , 1995 and finally on 
14th February, 1999 . 


12 . Both the parties were therefore called upon 
to make submission . Both the portics requested for 
time upto December, 1999 to enable them to prepare 
the arguments etc . Time was reluctantly permitted by 
me. This matter came up for arguments etc. on 6th 
December , 1999 . On this day Shri R . B . Mishra , 
Area Personnel Manager, WCL , Pench Arca argued 
and again requested time for filing written arguments , 


13 . I would like to place on record that Shri N . K . 
Seth from WCL in Kanhan Arca also argued their 
casc on 6 - 12 - 1999 and requested for time for filing 
written arguments. On 6 - 12 - 1999 the INTUJC was 
absent. The matter was listed on 14 - 12 - 1999 on which 
date Partics presented application for extension of 
time limit to enable th¢ Arbitrator to give award by 
extended date . Prayer was granted . Notice dated 8tlı 
December, 1999 was served for adjourned proceed 
ings on 11 - 1 - 2000 , on which day S / Shri R . B , Mishra , 
Area Personnel Manager, Pench Area and INTUC 
appeared and sought adjourdment on account of death 
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dence has , however , been brought before me to prove 
otherwis . None of the workmol was found to have 
been absent from the work place nor any worknian 
rcfused to obey orders of superiors , thus leaving 
honouring clause 9 above said and therefone nothing 
shows that Clause 9 was breached . WCL did not bring 
out any evidence to show that clause 9 was violated . 

15 . Documents /Records.-- - Tlie records / documents 
filed before me have been examined . The observations 
made are extracted below : 
“ All the workmen without an exception report 

ed for duty as usual and got cap lamp from 
Lamp Room issued and went down the 
mines after inarking attendance in the Re 
gister maintained under the statute i.e . 
Mincs Act.” 


15 .1 There has been , as I find , nowhere mentioned 
by way of any remark by Mine Managers that work 
men did not go underground the ining. They were 
rather marked " in " on beginning of shift and " out" 
after the closc of their respective shift of work . This 
was perhaps an attempt by workers lcaders to record 

that there was absolute normalcy in working in the 
mines. As a matter of fact the senior supervisory 
( officers at least should have recorded by way of re 
marks in thc attendance registers that " the workmen 
concerned went underground but did not work as per 
normal fashion or manner ." 


of Shri N , K , Seth , Deputy Personnel Manager, re 
presentative of Kanhan Area . The matter thereafter 
stood posted for 19 - 1 - 2000 and thereafter on various 
dates and finaly on 9 - 4 - 2001 on which date the matter 
was heard and closcd for final orders for submitting 
award to the Government of India as per law . 

14 . Having cxamined the documents filed by both 
the parties and having heard their arguments the foll 
owing issues I repeat arose and framed on 15th 
October, 1990 for decision etc . : 
( 1 ) Whether there was a strike during the period 

from 23 - 9 - 1988 to 26 - 9 - 1988 ? 
( 2 ) Whether the employed persons refused and 

denied to work and /or carry out the ins 

tructions / orders of their superiors ? 
( 3 ) Whether the management deducted wages of 

the employed persons for the said period ? 
( 4 ) Whether the employed persons were not 

paid /denied wages for the said period ? 
( 5 ) Whether there was production of coal in the 

Colliery during the said period ? If not,, what 

were the reasons ? 
( 6 ) Whether the workmen are entitled to wages " 

for the period merely because they had mark 

cd attendance but did not work ? 
14 . 1 The management of WCL pressed for deci 
sion on the issue at Sr. No. 6 above . 

14 .2 During the course of the proceedings on 
4 - 1 - 1991 the WCL insisted to record and draw my! 
attention on the relevant provisions of tlue certified 
standing orders ( extract of clauses S and 9 only ) but 
they did not produce any certified standing order for 
my pcrusal or any time copy of certified standing 
orders for examination etc . The extract of clauses 
8 and 9 are as under :-- - 
“ 8 . Attendance .-- - All workmen shall be at work 

at the mine at the time fixed and notified 

to them ." 
" 9 . Absence from work place of work - - Ary 

workmen who after going underground or 
after coming to his work in the department 
in which he is employed is found atent 
from his proper place of work during 
working hours without permission from the 
appropriate authorily or without any suffi 
cient reason shall be liable to be treated 

as absent for the period of his absence ." 
14 . 3 The WCL did not establish that workers were 
not present at the appointed time. Hence clauses 8 
and 9 are no attracted . As alrehdy observed by me 
that the WCL however did not produce, though asked 
by me, any authenticated copy of Certified standing 
Orders from which the above said extract of clauses 
8 and 9 were produced before me. I do not therefore 
consider it necessary to record legal comments on 
this point. I therefore do not take note thereof for 
decision . In fact a plain reading of text of clauses 
show that it has no application on the issues before 
mc as workmen were present at the mino on the timo 
of commencement of work ti s per clause 8 . No evi 


15 .2 There have been filed reports in documents 
filed by INTUC by way of romarks in their respective 
.,work diary kept by mining sirdars, Overnian and / or 
junior level men as per statute that the workmen per 
formed alternative work underground. This is not r » 
puted by way of not agreeing with above Overman s 
remarks by the senior supervisory officers concerned 
like Under Manager / Colliery Manager, Superintendent 
of Mines . This action on supervisor s part would ade 
quately have proved that workinen went down the 
mine but did not work . 


st on striker underAuthority 
hindware 


15 . 3 A report on strike was submitted in the pres 
cribed manner in Form N under Industrial Disputes 
(Central) Rules to the Statutory Authority i.e . Assis 
Tint Labour Commissioner (Central), Chhindwara 
and this Form N duly prescribed under the Indus 
trial Disputes (Central ) Rules goes to show that there 
are 23 Collieries / Units in the Pench Area of WCL 
and that the only two collieries i. c. Newton and 
Ganpati (D .I.) collieries alone went on strike. It is 
interesting to note that the Form " N " shows that all 
the units collieries of Pench Arca worked as usual on 
23rd September , 1988 and the same is also further 
Icvealed from the communications sent to District 
Magistrate / Collector / Police Officials. It is shown in 
the report that some of workmen of these units , inincs 
went on strike on 24th September, 1988 and continu 
ed upto 26th September, 1988 mid -night. 


15 .4 The WCL filed one report hefore me as an 
exhibit marked as T titled as “ Pench Area -- infor 
mation on strike by RKKMS ( INTUC ) in the col 
lieries / Units of Pench Area froin 23 - 9 - 1988 to 
26 - 9 - 1988 . This shows that there are 23 ( ollicries / 
Units , out of which workers of only 12 Collieries / 
Units were on strike during the period from 23rd 
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S . Naino of Colliery 
No. 


(Period of strike 
from 23rd September 
1988 at 8 AM to 
26th Soptember, 
1988 Evening ) 


- 


- 


- - 


- - 


- 


- 


to 26th September, 1988. Rest of the Colliery /Unit 
workers were not shown to be on strike. Further I 
find that the strength of workers in Pench Arca was 
14506 , out of which only 176 were reported to be 
directly involved or on the strike and that therç was 

coal production loss in the following collieries / 
units , 

1. Vishnupuri Colliery . 
2. Shivpuri O . C . I. 
3 . Shivpuri O .C . II. 
4 . Sethia . 
5 . CGM Office. 
6 . Regional Workshop . 
7 . Barkuli Hospital. 
8 . C . M . Storcs. 
9 . Ekhlehra Sub Area . 
10 . Rawanwara Sub Area , 
11. Chinda Şub Area . 
12. B .G . Siding 
13. D . T . C . 
15 .5 It has. however, been revealed further that 
there was reported loss of production as follows :- - - 


2 . 


TITO!! 


885 


- - 


- 


- - 


No. of Strength 
workmen of work 
directly men of 
involved mine. 

in strike 
- - - - 

-- 
1. Mohan 

2024 
Ghorawari 

1518 
3 . Damua 

2154 
Nandan No. 1 

1947 
Nandan No. 2 

899 
Ambara 

1545 
7. Sukri 

639 
8 . Datla 

416 
9 - Rakhikol 
· -- - - 

16 .1 This report related to strike between 23rd 
September, 1988 to 26th September , 1988 is sub 
mitied by WCL in respect of their Kanhan Area 
to the Assistant Latour Comunissione: (Central), 
Chhindwara ( M . P . ), who is statutory authority under 
the Industrial Disputes Act, 1947 read with Industrial 
Disputes (Central) Rules , I find the workers involved 
were only 8 ie, Mohan Colliery - ? , and Amlır: C cl 
liery -6 out of total workers of entire Kanhan Area . 
Thc management of WCL gave explanation in t is 
regard that the entire work force of Kank arva 
did not actually work on producing coal hut ;1!1_ the 
workers marked their attendance ard vont down tho 
coal mine but did not do any production work and 
the workmen , therefore , could not be said to l e 
directly involved on strike of 23rd September, 1988 
to 26th September, 1988 . 

17 . I find that the various reports scut tu Police 
authorities and internal senior officers of WCI. TC 
veal that there created an obstruction by way of 
planting flag of INTUC Union on the bunker to 
obstruct movement of coal tubs from within mirc tu 
surface of coal mine. 


- - 


- - 


. 


- . .. - - 


Produc. ion loss in 

Tonnes 
- - - 

2500 
1240 


- -- 


S. No. Name of Colliery 

- - 
1 . Ekhlehra 
2 . Bhomori 
3. N . Chandametta 

Chandametta 
5 . E .D . C . 
6 . M .C .C . 

Rawanwara 
Rawanvara Khas 
Chinda 
Shivpuri U -G . 


680 


1560 

784 
1387 
2224 
3200 
1000 
1650 


Total : 


16225 


There is also remærk mentioned at the bottom of 
report that " over burden wis nenioved in the period 
in question and there was no coal face exposed at that 
time. This is as per usual practice “ . 


18 . The WCL submitted their statement dated 
24 -8 - 1990 (WCL - I) followed by statement Jated 
12 -9 - 1990 (WCL - II ) copies of which were handed 
over to the INTUC for their say , whicly was filed by 
the INTUC on 12 - 9 - 1990 (INTUC- I). They are 
placed on record . 


16 . The INTUC filed a copy of report sent in 
Form N submitted by WCL to the Assistant Labour 
Commissioner (Central), Chhindwara in respect of 
their Kanhan Area . It is cxhibited as DW 9 . The 
relevant extracted figures arc reproducel for ready 
reference . This report is signed by Personnel Man ? 
ger , Kanhan Area of WCL . The WCL did not pro 
duce the Personnel Manager who signed the said re 
port of Form N to deny its contents , it is a statız 
tory report. The INTUC claims to have collected it 
from the Assistant Lahour Commissioner (Central) , 

" hindwara s office. The WCL did not deny its con 
tents , 


19. The same has been dealt with by me Briefly 
for sake of convenience , the WCL submitted ( in 
WCL - I) that the INTUC did not give specific names 
and the amount due for whom rclief is sought. WCL 
also submitted further that their employees in Pench 
and Kanhan Areas went on lightening strike under 
instigation by INTUC from 23rd September , 1988 
2nd shift to 26th September, 1988 2nd shift, without 
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er Clause V there to be 75 pre WCL befor 


any notice as per law and without any justification 
whatsoever and that this matler was seized in conci 
liation and negotiations tool place at WCL s HOrs . 
level and the striko was calle : off by INTUC onu 
normal working was resumed from 9 P . M . on 26th 
September , 1988 and because of the strike the work 
ing after first shift on 23rd September, 1988 to 9 P . M . 
on 26th September , 1988 was came to a stand - still 
in entire mincs of Pench and Kunhan Arcas and 
that the workers in all the mines of both 1 arcas 
refused to work on the aforesaid three days as a 
result of which therc was no production whatsoever 
at all collieries of both the Areas and that this strike 
and non - production of coal caused heavy loss amount 
ing to crores of rupees. 

19 . 1 WCL further stated that the employees are 
entitled to wages only for the day he works and if an 
employee refused to work or refused to aliend office , 
he is not entitled for any wages and that from 23rd 
to 26th September , 1988 the workers marked their 
attendance but they did not perform their nonnal 
duties and there was no production due to illegal agi 
tation started by the INTUC and that the WCL re 
peated that in the instant case the workmen having 
not worked are not entitled to wages for the period 
in question . 

19 .2 On 12 -9 - 1990 the WCL desired to file a fur 
ther statement (WCL - II) in support of their earlier 
say for which INTUC vchementally oppсsed mainly 
on the ground that WCL was given one chance to 
file their claim and that WCL should not be given 
any further chance to file winy further statement and 
that the INTUC relied on Rule 10 . 3 ( 4 ) of ID . 
( Central) Rules, 1957 . 


ntitled forwork or refusde works avies are 


under Clause V thereof estimated number of work 
men affected are likely to be 75 per cent around and 
that this position was agreed by the WCL before re 
ferring the subject matter for arbitration and ihat the 
management now cannot scok any clarification and 
that the dispute is in respect of deduction of four 
days wages and affected workmen belong to all the 
catcgorics and their wages are to be calculated by the 
management on the basis of their monthly salary and 
daily wages and that WCL may be directed to pre 
pare wages sheet and produce before arbitration . 

20 .1 The INTUC further subruitted denial that the 
employees Tesoried to strike from 23 - 9 - 1988 to 
26 - 9 - 1988 and that there was no such a strike and 
therefore question of giving strike notice did not 
arise and the INTUC emphased that the WCL ad 
mitted that there was an agitation started by INTUC 
and INTUC further submitted that the Union never 
instigated any worker cither to resort to strike or to 
stop work and infact there was no strike as such 
during the pericd in question and the INTUC further 
submitted that on reveal of documents and statements 
of claim filed by the Union it will be clear that in all 
the mines the workers worked on the said dates and 
attendance were marked in Form C and Form E 
and the workers were employed on production work 
and that they discharged their duties and that the 
INTUC stated that the conciliation was seized and 
negotiation and discussion were held at WCL HOss , 
Nagpur . Thc INTUC , however, specifically denied 
tha : the WCL s statement that after prolinged discus 
sion strike was called cff and INTUC added that in 
fa:ct there was no strike ind thus question of calling 
it off did not arise or was not arisen and the INTUC , 
however , admitted that there was peaceful agitation 
went on the said dates and tha no worker was pre 
vented / stopped from going on work and that INTUC 
denied that there was any instigation by them to go 
on strike, The INTUC further niade submission by 
pointing out that on perusal of D . W , 7 it would reveal 
that the production was as usual as on the said days 
and it was as usual in the normal working days and 
hence the contentions of WCL that there was no 
production on the said days and that it caused heavy 
loss was specifically, hassically false and it is being 
denied and the INTUC further claimed that workmen 
marked attendance in the Register in Form C and 
E and that workmen did not refuse to work and that 
the relevant Forms C and E would prove and re 
veal this position and that the INTUC submitted that 
law provides that once the worker attruded his duty 
and his labour , efficiency is not undertaken by the 
nanagement. he is entitled for wages and in these 
particular cases the workmen attended their duties , 
discharged their duties and therefore under the pro 
visions of the Payment of Wiges Act the workers are 
entitled for the wages and if penalty is given it will 
he a penalty under Section 15 ( 3 ) of the Payment of 
Wages Act and that the WCL heing a Public Sector 
should not have deducted wages without giving ally 
notice to concerned workmen before effecting any 
deduction from their wages . 


19 . 3 I observe, these rules are procedural reguime 
ment for the proceedings hefore the Labour Court, 
Tribunal, or National Tribunal, Stricily spcaking the 
said rule will not have its anplication to the $ 999 
before me. Assuming the WCL is not allowed to file 
thrir cay as they now asked for , ii niiv come up 
heron me al the stage of argument and this will hav : 
toy he dealt with claboratciv in the fulfilment of natıl 
Tial justice. Rejection of say of WCT, may not help . 
Hrver, I did not agree with INTUC on this score , 
By this way this , des not deny any justice to the 
INTUC . I, therefore , allowed the WCI, to file their 
:: inal say , Thc WCL contended that they (WCL ) 
dit not make any daluction of wages for the period 
from 73rd to 27th September , 1983 and that the 
prize nos ( " ro work - no pay " only was followed 
as thc workmon did not do the r normal ju ies during 
the period in question an ] that they were 110t en 

lcd for a :ly wages whatsoevst for the saint period . 


19 .4 . The INTUC filed rejoinder un 12- 0 . 1990 
whic! is on record and marked it as INTUC - I. 

20 . The INTUC in their rejoinder (INTUC - I) sub 
mittel objection on demand of WCL for specific 
11 mes and number of workmen involverl in the in 
dustrial dispute as also the specific avut of wages 
For which relief is sought and the INTUC submitted 
uncar terms of arbitration agrement under clause IV 
of the same the Central Govranicnt specifically siitid 
thot the workmen employed in the Undertaking affect 
ed is Périch "Arta 13917 and Kanhan Area 12876 and 


20 . 2 The INTUC further submitted that the WOL 
having admitted that there was no strike and that 
there were only agitation , hence WCL is liable 19 
pay back the deducted wages for the said four days 


- 


- 


- 


- - 


- 


- - 
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Ju the context 
and 


[ TTT JI-- 3 ( 1)] 

56839 
HTRAT 1740 : 47UT 6,2001/arfeza 14 , 1923 
- - - - - - - - 
and the WCL have no right to deduct wages in vio . The said words in Government Notification of refe 
lation of the provisions of Payment of Wages Act. rence reads as dudu : 
21 . The WCL submitted time and again that there 

" . . . . for the period of strike from - 23 -9 - 88 to 
was no deduction of wages but that only those wor 

26 - 9 -88 is legal and justified ? " . 
kers who did not work were not puld :wages on the 
principle of “ no work no pay " , 

25 . 2 The WCL representative was not available to 
22 . The WCL in their submission said in an elabo 

explain the diave $ 10 .42on us tncy did not avai The 
rate manner that the presined reasons for agi a ion 

opportunity for submission of oral arguments though 
and / or stoppage of work and voiced tliat INTUC ouered more than once . 
alone was responsible for agitation / stuppage of wnik 

25. 3 I have no material before me to presume ibat 
on the days in question . This issue has been dealt 

the interpolation of the above word is deliberate or 
with by me under separate paras. 

otherwise , Perhaps the WCL argued on the pre 
23 . The INTUC with an equal force submitted 

mises that the workers went on. participating strike 
that there was no stoppage of work on the saint days 

during the period from 23rd to 26th September, 1988 . 
and there was no instigation by the INTUC whatso 

25 .4 I deal with the subject on the facts involved 
ever. Th¢ INTUC contended that there existed dis 

in this matter. 
satisfaction among workers about the use of size of 
tubs caused by the management and the workmen 26 . The WCL Managemeni submitted argument as 
themselves resorted to peaceful agitation to cxpress given below : 
dissatisfaction . 

" 1. The admitteil position in the present case 
Evidence : Summation 

is that Cual Industry is a Government of 
24 . By this court s notive dated 17th Junc , 1999 

India Fublic Sector Undertaking and Coal 
it was informed that hearing io hold summation of 

is an item termed as “PUBLIC UTILITY 
evidence documentary and oral would be hild on 

SERVECES under the Industrial Disputes 
28th Junc. 1999 . Both the parties sought a timurn 

Act and the said industry being a public 
ment. Accordingly by court s notice dated 25th Nov 

utility services, strikes should be resorted 
ember, 1999 hearing was fixed for 6th Denninher, 

to very sparingly az going on strike dctri 
1999, but the Union and Manager (INTUC and 

ments the production of coal and the eco 
WCL ) sought further time to fix another mate which 

nomy of the well being of the socicty as a 
was allowed with a direction that the parties would 

whole Justitiability of a strike - should be 
file thcir Terpective written arguments if so desired 

viewed in the context of socio -cconomic in 
by them . It has hech inform on 8th January 7000 

terest of the Norion and resultant lawless 
that the Officer renresenting Kanhan Arrn Shri NK 

ness , anarchy and chao . 
Serh Personnel Manager ornire un 7th Jannarv , 
2000 and thus grant of adjournment was finit unvrint 

2 . Every dispute between the employer and the 
ahip On 11 - 4 - 70nn kanth tie nárties liv a inin annli . 

employees has, therefore , to take into con 
cation dated 11- 4 - 2000 pravery time, some time af er 

sideration the third dimension viz . the 
25 - 4 - 2000 and for oral < ubmission time was allowed . 

nterests of the society as a whole , particu 

larly the interest of those who arc deprived 
24 . 1 The WCL , however, on subsequent date filud 

of their legitime basic economic rights and 
written argument dated 15 - 2 - 2001 marked as WCL - III 

more unfortunate than those in employment 
and orally submitted that they liave nothing more to 

and management. The justnrs or other 
add orally . 

wise of the action of the employer or the 

employee has, therefore , to be examined 
24 .2 . The INTUC too filed later on written argu 

also on the anvil of the interests of the 
ment which is placed on recurd file and marked as 

society which such action tends to affect 
INTUC - II. 

This is true of the action in both public 
24 .3 Thc - INTUE asked for an opportunity agur 

und private sector . But more imperatively 
to make oral submission which chance was allowed , 

so in the public sector . The managemnt in 
but they failed to avail. 

the public sector is not the canitalist and 

the labonr an cyploited lot. Both hare paid 
25 . ARGUMENTS : 

employees and owe their existence to the 
Both the l aluer 1. c . WCL and INIUC , as already 

direct investment of public funds Both 
stated above , made subinssion of arguments in 

are expected to represent puhlic interests 
writing . I have placed the same on record and 

directly and have to promote them . 
markea enclosure as WCL 1! and INTUC II & IN . I 

3 . In the above context, an arbitration dispute 
have considered ļt necessary to extrac . the sanie for 

was referred hefure this Hon ble Arbitrator 
easy handling and réierduce , 

in respect of the following terms of 
25 . 1 Before the extraçt of arguments of WCL is 

reference : 
taken up for consideration , the WCL iu para 3 on 
page 2 reproduced the Government s Notification of 

" Whether the demands of RKKMS for the 
terms of reference . It is purported to be as under: 

payment of wages to the workmen of 

Pench and Kanho Area for the period 
. " ... . . for the period of 23 - 9 - 88 to 26 - 9 -88 on 

23- 9 - 88 to 26 - 9 .88 on account of taking 
acount of taking part in strike is legal and 

part in strike is legal and justified ? If so , 
justified ? 

to what relief they are entitled ? " 
2948" G1/2001 - 21 


Shri NODO 


Sort 


Officers heen written that 

anhel Teniesempronim , eumente partiate who 


in data 1.4 -rnnn af adinin mention 


ore untoaecaecion 
of the interests 
ofaffecte 
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4 . Before submitting the legal submissions justi 

For all the four days during the strike the 
fying the action of the Management, for 

workers working in the mines of Pench and 
the non -payment of wages to the workers for 

Kanhan Area did not do any work and 
the period 23 - 9 -83 to 20 - 9 -88 , thc Managc 

production for all these 4 days was Nil. 
ment begs to briny belore this Hon ble 
Arbitrator the facts which forced the 

10 . It is also pertinent to mention here that 
Management to stop the wages of the workers 

the workers involved in the strike came 
with respect to the period during which the 

for work and marked their attendance . 
workers had not worked , 

However, aller marking their attendance all 

the workers were sitting idle and performed 
5 . That the Management of WCL in consultation 

no work whatsoever , 
with the various trade unions operating in 
the said area , i.e . l euch and Kanhan , had 

11. That as the work production of the Manage 
decided to increase the size of the loading 

ment of WCL in Pench and Kanhan Area 
tub used by the louders in the mines for 

was badly affected and also that the workers 
loading purposes . Size of the tub used in 

did not perform their duties which they were 
different mines was as per the thickness of 

supposed to do and which was assigned to 
the seam of coal. Ir some of the mines 

them , the Management of WCL took the 
45 cft tubs were already being used whereas 

decision of deducting the wages of these 
in other mines the size of the tubs was 

striking employees for the period they did 
different depending upon the thickness of 

not perform their respective duties . 
the same. 

12 . That the short-fall in the production and 
6 . The INTUC union had some dispute over the 

comparative chart showing the detailed pro 
45 cft. tub size on health grounds. They had 

duction by WCL has been produced before 
expressed some health hazard for the loaders 

this Hon ble Authority and the same has 
if 45 cft tubs were allowed to operate . The 

been marked as Annexure K which will 
Nandan Mine was already having 45 cft 

evidently prove that there was no work 
tubs and since the problem raised by the 

during the 4 days from 23 - 9 - 88 to 26 - 9 - 88 
Union appeared to be on humanitarian 

and the production had come to a stand 
grounds , the Managing Director entered into 

still, 
an agrecment with AITUC . However , en 

13 . That the payment of Wages Act, 1936 em 
raged by this agreement/settlement the rival 

powers the einployer for deducting the 
unions including RKKMS started agitations 

wages of the employees on account of 
for introducing 45 cft tubs in all the mincs 

remaining absent from the place or places 
under Pench and Kanhan Area of WCL . 

where , by terms of his employment he is 
The Management was left with no choice 

required to work and such absence can be 
but somehow settle the dispute and, there 

for the whole or any part of the period 
fore, entered into a settlement dated 

during which he is so required to work , Sec 
17 - 1 - 88 . 

tion 9 of the Payment of Wages Act em 
7. Subsequent to the settlement dt. 17 - 1 - 88 the 

powers the employer for deducting wages in 
Management of WCL entered into another 

respect of employees reinaining absent from 
agreement with SKKMS (AITUC ) on 

the place where they are required to work 
19 -9 - 88 and as per the said settlement the 

and the said section wa: further amended in 
workers eniployed in mines of Nandan 1 and 

the year 1937 and an explanation was in 
Nandan 2 shall be provided with tubs of 

corporated by which it says that " for the 
40 .5 cft in place of 45 cft. 

purpose of Şection 9 an einployed person 
shall be deemed to be absent from the place 

where he is required to work if, although 
8 . That the second party Union had strong 

present in such place , he refuses in pur 
objection to the said settlement and de 

suance of a stay in strike or for any other 
manded that the .45 cft tubs should also 

cause which is not reasonable in the circum 
be introduced in the mines of Nandan 1 

stances , to carry out his work ." 
and Nandan 2 and that the employees of 
Nandan 1 and 2 mines should not be given 

14 . That the fact that the workers were on strike 
2 preferential treatment and further agitated 

from 23 - 9 - 88 to 26 - 9 - 88 is cvicently clear 
that the agrcernent entered with SKKMS by 

and stands proved from the record of the 
WCL was bad in law as the saine had been 

Note Sheet in respect of the discussion held 
entered into without the consultation of the 

between the Management of WCL and the 
Steering Committee and other Unions ope 

Union represented by RKKMS held on 
rating in the said area . 

26 - 9 -88, and the Note Sheets have been 

signed by the Non -applicants as well as the 
9 . Being agitated by the said action of the 

applicants and vide the Document Annexure 
Management of WCL in introducing smaller 

A the Union has admitted that there has 
size of tubs in Nandan 1 and 2 mines and 

heen a stoppace of work in the mines of 
the remainin ; mines in the said area were 

Pench and Kanhan Arca w . c. f. 23 . 9 - 88 and 
operating with bigger tubs. thc RKKMS 

that the Union further agreed to call off the 
Union went into a strike w . e.f. 23 - 9 - 88 and 

stoppage and restore normalcy immediately . 
strike /agitation continued until 26 - 9 -88 . 

The very fact that the Union has admitted 
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19 . The Supreme Court of lodia in the case of 

Bank of India Vs. T . S . Kerawala and others 
reported in 1990 ( Vol. II) LLJ Page 39 
has very categorically held that the em 
ployer is entitled to deduct the wages for 
lhe period of the absence from the place 
or work . In the sand Judgment the 
Supreme Court has held that ;- - 


that there has been stoppage of work stands 
admitted with regard to the fact that here 
had been stoppage of work by the workers 
on the instigation by the Non -applicant 

Union . . 
15 . The fact that the workers have not worked 

from 23 - 9 -88 to 26 .9 - 88 further stands 
proved from the Memorandum of Settlement 
dated 5 - 11-88 wherein the representatives 
of the Non - applicant Union have accepted 
that there was a strike from 23 - 9 - 88 to 
26 - 9 - 88 and thic question of payment of 
wages for these 4 days of strike shall be 
referred to be adjudicated upon by a mutu 
ally acceptable arbitrator . The Union 
having accepted that there was a 
strike , strengthens the case of the Manage 
ment to show that the workers did not per 
form their duties froni 23 - 9 - 88 to 26 . 9 - 88 
and for the said reason the Management is 
fully empowered to deduct the wages of 
the employees who participated in the 

strike. 
16 . In support of tire submissions made by the 

Management of Pench and Kanhan Area 
of WCL the management further led evi 
dence of about 45 witnesses all of whom had 
very specifically stated before the Arbitra 
tor that no work hard taken place during 
the strike period i.e . 23 - 9 - 88 to 26 - 9 . 88. 
Even otherwise , the Union has in almost all 
the documents accepted the fact that there 
was an agitation strike in the mines and 
also that there was stoppage of work as a 
result of the said strike that the Union vido 
its agreement and settlement entered into 
between the Mangement of WCL had called 
off their strike w .e .f, 26 - 9 - 88 goes to prove 
that the workers were not performing their 
duties during the period when they were on 
strike , though these workers wero marked 
present on these days, 


" Whether a worker indulge in a misconduct 

such as a deliberate refusal to work , the 
employer can take a disciplinary action 
against him and impose on him the 
penalty prescribed for it which may in 
clude some deduction from his wages. 
However , when misconduct is not dis 
puted but it is, on the other hand admit 
ted and it is resorted to on a mase scale , 
legal or illegal, there is no need to hold 
an enquiry . To insist on an enquiry even 
in such cases is to pervert the very 
object of the cinquiry . In a mass action 
such as a strike it is not possible to hold 
an enquiry against every cmployee nor 
is it necessary to do so unless, of course , 
an employee contends that although he 
did not want to go on strike and wanted 
to resume his duty he was prevented 
from doing by the other employecs or 
that the employer did not give him pro 
per assistance to resumo his duty though 
he had asked for it . Normally when 
the Workmen go on strike for a portion 
of the day, the employer at the most 
could deduct only prorata wages. But 
when the employecs go on strike during 
the crucial working hours which gene 
rate work for the rest of the day to 
accept such argument is in effccttu 
ncgate the purpose and efficacy of the 
remedy and to permit its circumvention 
effectively. When the employece come 
back for work after their strike during 
such crucial hours, it may be that they 
are not prevented from entering the 
work place but such attendance after the 
crucial working hours would be useless 
as there would not be work to do during 
the rest of the hours . Such later 
resumption of work by the employees 
was not in fulfilment of the contract of 
service or any obligation under it . The 
employer therefore is not liable to pay 
either full day salary or even the pro 
rata salary for the hours of work that 
the employees remained in the work 
place without doing any work . It is not 
a mere presence of the workmen at the 
place of vork but the work that they do 
according to the terms of the contract 
which constitutes the fulfilment of the 
contract of enuployment and for which 
they are entitled to be paid ." 


17 . The mere fact that a wroker is marked pre 

sent would not give the right to claim wagcs 
if he docs not perform the duties which an 
employee is supposed to as per his eniploy 
ment. If an employee, though present but 
refuses to work or perform his duties either 
individually or collectively , the Manage 
ment is empowered under Section 9 , sub 
section 9 of the Payment of Wages Act, 
1936 to deduct the wages of such eniployees 

for the period of thier absence . 
18 . That the Muagement have also led evi 

dences of some of the Senior Executives 
working in these areas to prove the fact that 
the workers were in fact on strike and were 
mot performing their duties though these 
workers were coming for work during this 
period and have marked themselves as 
present. The contention of the Manage 
ment further stands proved from the produc 
tion chart produced before this Arbitrator 
and the said chart prove the fact that the 
workers in these mines have not worked . 


“ The fact that the strike was legal or justified 

or that the employer has held discipli 
nary proceeding is immaterial for such 
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deduction . The deliberate jefusal to 

It is submited that it is not enough that the 
WO . K may be the result 01 Vamous ac 

employees ullend the place of work wiicre 
tions on ine part of the employees such 

as lucy musi puţ ni we work alolica to 
as $ 14- 10 - SuIiku or ştuy - Il - Like at the 

them . IL is for the work and not for 
work place or a strike whether legal or 

their mere ültendance at wagus ure pa .d 
illegal or 30 -SON tactics. The deube 

to an cuptyee, the employees for the 
rate iefusal to work may be legal or 

same reasull put in their auO . CO Hulk , but 
illegal as wilen the employees go on 

do not for any reason comply with the for 
legal or illegal . strike , The legal.ty 

mallies of slyzing the allejuance , ul huis 
of strike does not always exempt tlie 

casc thc Mullagement cannot deduct tho 
employees from the deduction of the 

wages on the ground that we workers have 
salaries for the period of sirikc . It only 

nur judincu me amendunice , Suwanny , 
saves them from disciplinary action since 

11 ire workers mark Incucives pecseni 
a legal strike is recognised as a leg .ti 

but refuse lo portorn their regular work , 
maię weapon in the hands of the work 

the management is fully empowered for 
men and the liability of deduction of 

deduccion I wages and the mere fact that 
wages incurred on account of it , whether 

they have marked presence would not 
the strike is legal or illegal." 

entitle the cmployees for wages on a parti 

cular day . 
In a similar maiter the Supreme Court in the 
case of l9yt (5 ) SCC Page 572 , Syndi 

The Supreme Court have also held that even in 
cale Bank and another - vs- k . um - sh 

a cuse ol go -slow whether the women re 
Nayak and otners have further upheld that 

sorting to go - slow resulting in negligent pro 
the employer can deduct wages for the 

QULLUI, WurKuen nou alichung LU uuty and 
strike period cven though the employees 

found loitering in the premises with a view 
may go on stckc for some hours of a day, 

to pressurise the company to concede their 
The Supreine Court further held that to 

demands, the workmen cannot claim wages 
enuine a WU, Kuldu 101 Wagus Tor the 

for such period as they do not do any work 
strike period the strike has both to he 

during the day of some period in the day 
legal and justified . If the strike is only 

and the Management is enuitled for deduc 
legal but not justified or it the strike is 

tion of wages. 
illegal though justified even then the 
workers are wot entitled for wages for the 

In view of the above submissions and evernents 
strike period and accordingly in all the 

and also in view of the settled principles of 
cases of illegal strike the employer is en 

law enumerated above , it is submitted that 
title to deduct wages for the period of 

as the admitted position stands that thero 
strike . The Supreme Court lurther ob 

was a strike and stoppige of work in the 
served that to be entitled to the wages for 

mines of the applicants w .e .f, 23-9 - 88 to 
the strike period , the strike has to be both 

26 - 9 -88 and that as a result of the suid 
legal and justitied . Whether the strike is legal 

stoppage of work by the workers there was 
or jusified ara quesions of fact to be decided 

no production during this period of 4 days, 
on the evidence on record and these ques 

the management liad a right of deducting 
tions have to be decided by the Industrial 

the wages for the period of the workers 
Adjudicator, 

refused to work and accordingly the action 

of the Management in deducting the wages 
In the light of the alove made observations by 

of these employees is fully justificd . 
the Suprenie Court this Hon ble Authority 

It is therefore submitted that this Hon ble Autho 
would not be in a position to decide 

rity may be ple : sed to hold that the deduc 
whether the strike by the Non - appucant 

tion of wages of the workers of Pench and 
Union is legal or justified as the same can 

Kanhan Area w . e.f. 23- 9 - 88 to 26 - 9 - 88 is 
only be done in this case by the Industrial 

legal and justified and the cfore , no intes 
Tribunal, In the present case this autho 

ference is called for against the said action 
rity has to only look whether the Appli. 

and accordingly the reference is liable to be 
cant-Management is empowered to deduct 

ansvered in the affirmative in favour of 
wages for the strike period and the fact 

the Management." 
that there was a strike w .e .f. 23- 9 - 88 to 
26 - 9 - 88 , the various agreements , settle 

27. The arguments of INTUC are extracted as 
ments and Note Sheets of the discussions under : 
held during the periol of strike would show 

" ( 1) When agitation was calleci, there was no 
and the fact would he proved that the 

dispute pendi!w regarding the ceduction of 
Non - applicant Union has in all these docu 
ments accepted the fact that there 

wages or any other dispute pertaining with 

has 
been a strike and stopole of work from 

the settlement made with SKMS Union 
23 - 9 -88 to 26 - 9 -88. 

was pending with Asstt. Labour Commis 
Onre if the fact is 
proved that there has been a stoppage 

sioner ( C ) or Regional Labor Commis 

of 
work for a particular period , then the 

sioner ( C ) or any other forum under . 
Management is fully empowered for deduc 

( 2 ) Since there was no pendiny dispute on the 
ting the wages for the period of strike , 

day of agitation . Therefore, it was not 
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( 12 ) Since the workers are from weaker section 

neuce we indulgenc cunnot De Ulled 
to uo wosoever they like inat to against 
the rules and reguition , 
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LI 
a strike, Since it was not a strike there 
forc ioe deduction of the 4 days wages was 

not only illegal but was bad . 
( 3 ) That, under the Payment of Wages Act the 

ceiling limit is K8. 1000 nicans those work 
man wno are getting saluny of Rs. 1000 or 
huiuw wey die gorchivu by Payment of 

Wages Act. 
( 4 ) In the present dispute refer in Arbitration 

and the workers inyolved in the dispute were 
alieaay drawing wages more than Rs. 3000 
therelore che raynent of Wages Act is not 
appucable to the workers and therefore , the 
ccauction inade under Section 9 of the 

Payment of Wages Act is iliegal. 
( 5 ) When the Payment of Wages Act is not 

applicable 110 provisions can be made applied 

on the workers of deduction of the Wages. 
( 6 ) Under the Labour Law s, only courts are 

Regional Labour Conuinissioner is compe 
tent and having jurisdiction to declare sliko 

as illegal . 
( 7 ) The management neither approached any 

court nor ipproach the Regional Labour 
Commissioner for getting the strike as 
illegal. 


( 13 ) That, social justice means justice to the 

Weaker and pour secuon OL 12 socity and 
in me lului provisions contained in con 
stuuuop of inuid , the au .noilty inay picased 
hora laut Sulica were was 110 O CT OL ine 
couit or kegional Labour Commissioner 
atciding the strike ilegal and werelore the 

deaucuon from saiary was bad and illegal. 
( 14 ) That, the Supreme Court in case of B .R . 

Singn vs. Umon of India report 
cu u AIR 1990 page 1 heu that, i no 
proceedings die pending before labour 
autoriles ind no award touching workman 
operational at the time of strike , it cannot 
bc salu wat he strike was wcgui una luere 
fore the contention of the management that 
the surike was illegal is not based on any 
official records. 


( 8 ) Since there is no court orclers declaring the 

strike illegal and therefore management can 
not say the workers were on strike . 


( 9 ) Infact there was only a peaceful demonstra 

tion and there was no strike , 


( 17 ) 


( 15 ) The management failed to establish that 

they have obtaincd any orders from the 
court or Regioual Labour Commissioner for 

getung declared the stijkc Degal. 
( 16 ) In view of the aforesaid legal averments, 

the mangement was not competent to dcduct 
the wages applying provision of Payment 
of wages Act since this Act is not appuuddie 
to the workers . In view of ceiling limits of 

the wages, 
(17 ) That, the union has already submitted the 

wricten arguments and thicy examined more 
than 250 workers . The union has estab 

lished that there was no strike . 
( 18 ) Infact there was no strike , it was only a 

peaceful demonstration . The right of de 
monstration is an important weapon and is 
right in the armary of the workers . This 
right can not be snatched the right has been 
recognised by almost all democratic coun 
tries and therefore the peaceful demonstra 
tion cannot be term as strike. The union is 
herewith filing ine judgement of Supreme 
Court and Calcutta High Court. 


Illten 
50 W 


( 10 ) That, even pressing the version of manage 

ment is taken to be a correct then also sinco 
the management has not obtained any 
orders from competent court or Regional 
Labour Commissioner declaring the strike 
as illegal anil therefore now the management 
is cstopped from taking frivolous pleas 
before your lionourable authority . 


this 


reformost all the right 


e union is 


Calcutta Hudgement 


( 11) That, the workers who were examining on 

behalf of the workers liave stated that they 
were performed their duties on all the four 
days . They have mark their attendances , 
in attendance registers, and have also fiied 
certain documents the statements of workers 
may be taken as true since the balance of 
convenience is in favour of cmployees. The 
Calcutta High Court in case of State Bank 
of India vs . Amil Ki Sen reported in 
1988 , L .I.C . Page 1585 held that 


It is therefore prayed to Hon ble Authority to 

please hold that there was no striko from 
23- 9 - 88 to 26 - 9 -88 and also hold that 
management has not obruined any orders 
from court or from the Regional Labour 
Commissioner for getting declared the dc 
monstration as illegal and therefore the 
absence of any orders it cannot be said to 
be illegal strike 


“ Whenever the weaker or the poorer section is 

pitted in forensic coinbat against the 
stronger or the richer section , then if two 
interpretatinys are rcasonably possible , 
whether of ilic facts or the laws involved , 
the interpretation in favour of the former 
is to be adopted so that “ Social Justice " 
i.e . justice to the weaker or the poorer 
section of the society, is ensured ." 


It is further pleased to holi that since there was 

no strike and therefore the deduction of 4 

days wages is l ad and illegal. 
The Hon ble Authority may also direct the 

management to release 4 days wages and 
they be punished for the said illegal 
deduction." 


. 


- 


- 


- 


- - 


- 


- - - 


- 


- 


- 


- 


tended to one stop the 


5688 THE GAZETTE OF INDIA : OCTOBER 6 , 2001 / ASVINA 14 , 1923 [PARI IISec . 3(ü )) 
- - - = : -- - -- - 

- -- - - - - -- - - - - - - - - - - - - - 
28 . The INTUC also submitted further written 

The management surprisingly and all of 
arguments . The relevant extract of the same is as 

a sudden by deducting the wages has vio 
uodcr : 

lated the provisions of section 9 - A by not 

issuing the notice to individual worker . 
" That, all such workers of Pench and Kanhan 
Arca of WCL during the period 23 - 9 - 88 

During cross cxamination to witnesses 
to 26 - 9 -88 attended their duties and regis 

the fact is, till date management has not 
ferred their attendances , worked as desired 

recovered the advance amount of Rs. 125 
and directed by the management, 

from workers , 
The workers attended their duties had 

Union further submitted that workers 
worked for 8 hours and obeyed the orders 

never refused to work . During 23 - 9 -88 to 
of their superior. They had not stopped 

26 -9 -88 managenient not given any charge 
the work or minc nor were on strike for 

sheet in misconduct, no show cause notice 
the period 23 - 9 -88 to 26 - 9 -88 . 

nor any " No Work No Pay " letter to any 
On reveal of the documents and 

of the worker. Every attended 
state 

worker 

resumed their duties, obeyed the instruc 
ment of claim filed by union , it is cleared 

tions and worked for complete working 
through witnesses that in all the mines the 

hours . 
workers worked on these dates and the 
attendances were marked in Form C and 

All the documents and evidence sub 
Form E . Workers were engaged in min 

mitted by union conurms that workers were 
ing work and discharged their duties for 

not on strike during the period 23 - 9 - 88 to 
the period of 23 -9 - 88 to 26 - 9 -88 . 

26 - 9 -88, they worked up to the satisfaction 

of the local management." 
That, on 26 -9 - 88 a discussion was held 
for restoring the normalcy in the mines by 29. While placing before me their written argu 
removing the peaceful agitation by union ments, the INTUC representative Shri C . Bhatta 
office bearers. No workers had been pre charya , General Secretary also banded over a serox 
vented to stop the work nor any worker has copy of judgment from High Court of Calcutta which 
been instigated to go on strike . 

drawn up my attention to the judgment in case of 

Manoj Kanti Bosc & Others - vs.- Bank of India and 
That, all of a sudden on dated 19 - 9 - 88 

Others (LLJ I 197, 285 HC Cal) and insistantly 
without informing the other unions or to 

prayed that this judgment may be considered and 
stcering committee the management en 

taken into account as it is relevant to this case . The 
tered into an agreenient scttlement (DW 
5 ) with Sanyukt Khadan Mazdoor 

relevant extract of this case is as under : 

Sangh 
( SKMS-AITUC ) by agreeing to put smaller 

" The facts in brief are that bank employees 
size tubs of 40 .05 cſt. by replacing the 

went on resorting to mass demonstration 
bigger size tubs, i.e . 45 cft, with a vicw to 

meeting and the management of Bank 
damage the varlier agreement finalised on 

ordered deduction of wages from the wages 
17 - 1 - 88 with R . K .K . M . S . ( INTUC ) . Here 

of employees for the day of demonstration 
it is to note that SKMS- AITUC in Pench 

lasting for 5 to 20 minutes etc . It was 
and Kanhan Arca enjoyed only 10 per cent 

held as under : 
of the total manpower. 

Unless the employer is empowered or 
Thut, WCL management violated code 

authorised by any Act or under the terms 
of discipline , adopted unfair labour prac 

and conditions of the employment to 
tices where the management was duty 

deduct any part of the salary from the 
bound to negotiate the policy matter with 

salary payable to the cmployee , any 
major and recognised R . K . K . M .S , ( INTUC ) 

such deduction will bc unauthorised and 
Union . Action of the management through 

in excess of the power of the employer 
agreement dated 19 - 9 - 88 with SKMS 

and will , therefore, be illegal. Under the 
AITUC Union only to insult R . K . K .M .S . 

conditions of service contained in the 
( INTUC ) and to bring down the produc 

two awards and the settlement, there is 
tion and productivity of Pench and Kanhan 

no provision authorising the Bank to 
Area of WCL , 

deduct any part of the salary on a pro 

ruta basis for failure or refusal on the 
That, vide document No. W -5 lerm No. 

part of the employee to carry on their 
( 6 ) WCI. Chairman -cum -Managing Direc 

work during any part of the working 
tor , not only to put back small tubs to bring 

hours after the employees have attended 
clown the productivity also agreed with 

office and joined their duties." 
SKMS-AITUC Union to refund 8 days de 
ducted wages of such loaders who were 30 . The INTUC contended that deduction of 
on illegal strike for a period of 32 days. wages without giving an opportunity to explain is 

violative of the principles of natural justice according 
That, peaceful agitation for the uplift to which the affected workmej has to be given an 
ment of the public sector marked and call 

opportunity to explain his conduct and the circum 
ed by the WCL nuiagement as strike de 

stances of the case may be objectively considered , 
finately discruninative attitude and unlaw 

This is in keeping with the sense of justice and fair 
ful. 

play, Shri C . Bhattacharya bad further invited my 
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Mine and that shot firing book is filled up in all 
shifts by marking entrics by Overman , Shot Firer 
and during these days the Manager, Safety Officer 
issucd nccessary instructions as usual for doing 
work and no worker refused to do any work , rather 
they worked as per instructions given to thcm , and 
that he was not aware of any instructions issued by 
tlie Management for deduction of wages and that all 
workmen going underground wure issued Cap Lamp 
which record is in Mines Office and that he worked 
8 hours as usual. 


attention to another judgment reported in F . L . R . 
1980 (41 ) , page 213 in Ms. Apar Private Ltd . 
Company - vs. - S . R . Samant & Ors, which held that 
“ Reduction of wages or of the emoluments on the 
allegation that the workers in general had resorted 
to go -slow is wholly impermissible in law , specially 
when they were not picec -rated cmployees." " This 
is not to suggest that the individual worker or the 
workers in general ean commit misconduct and still 
can yo seot- free: The standing orders as well as 
the terms of the settlement provide for remedy relat 
ing to such misconduct on the part of the employees. 
Remedies include, having disciplinary action , claim for 
damages on partial failure of consideration and com 
plaining of, unfair labour practice on the part of the 
employees to the appropriate Tribunal in terms of 
Maharashtr :1 Act No . 1 of 1972 ." " In our judg 
ment, in the absence of a specific term in settlement 
or statutory provision an cmployer has no right to 
reduce the wages or the einoluments on the allega 
tion that the workers had resorted to go - slow tactics 
or had not performed their part of the obligation in 
a settlement." " It is clear that management has 
proceeded on the assumption that the workers have 
indulged into serious type of misconduct. Reduction 
of wages under the circumstances is clearly a punish 
ment. Such penal action is riot permissible without 
holding necessary enquiry as it is violative of prin 
ciples of natural justice. There is absolutely no 
justification for such action , specially when it has 
been taken unilaterally . After all pay packet is the 
property and there can be no deprivation of it except 
in due process of law ." 

30 .1 The INTUC contended that the principles 
laid down in the above judgment has a force of law 
that in view of these judgments the WCL had no 
authority to reduce Payment of Wages or monthly 
emoluments of workers as the WCL never gave any 
notice to the worker concerned who has been affect 
cd adversely . The action of 4 days deduction of 
wages by the Management of WCL may kindly be 
set aside . 

31. The version of witnesses analysed . Both the 
parties i. e . WCL and INTUC produced a large num 
ber of witnesses for examination . Out of these wit 
nosses , I have taken for cxamination etc . a few 
witnesses of both the parties and briefly summarise 
the version of their statement for specific purposes. 
The evidences are placed in a separate file , 

31 . 1 The witnesses produced by the INTUC 
workmen side are described as " DWU ” Defence 
Workers Witnesses, and "MW " for WCL – Manage 
mont s witnesses for che sake of convenience . 

( 1 ) Witness DWU 1. - - Shri Abdul Latif, Mining 
Sirdar, Rawanwara Colliery , stated that I along with 
other workers went on duty as usual. I neither 
other workers were stopped from going to work nor 
anybody was instigated not to work . I worked 
underground mine on the relevant days from 23rd 
to 26th September, 1988 and that our shift jncharge , 
Overman Shri Chourasia instructed to do work as 
usual and that all the workers under his charge 
worked normally . For instance , dresser , carrier , 
T man and blasting of conl was done and coal was 
loaded by loaders in Tubs and that as per Mines Act 
a recoril note was made in Shot Firing Book kept at 


On cross examination by WCL representative , the 
witness said on the relevant days production of coal 
was there and that he was not aware whether tubs 
loaded with coal went up thic mine and that there 
was 10 ngitation . The witness replied to the ques 
tion whether wage was cut for those workmen who 
did not work . The witness replied that wage cut 
was made for those who worked on thc relevant 
days . 

( 2 ) Witness DWU 2 .- - Shri Ganpat, Attendance 
Clerk , Rawanwara Khas Colliery on 9 - 3 - 1991 stated 
that he filled Forms C , E , Registers. The wages for 
three days was deducted without any notice etc . 
He also stated ihat attendance was recorded as usual, 
but later -on it was deleted . He further stated that 
No S . O . M . S . O . were displayed . There was no 
rivalry. Coal was produced on 23rd , but coal did 
not come up on 24th due to stoppage of Haulage , 
there being Flag planted on linc . Wages to cssen 
tial workers only were paid . Wages of trammer , 
dresser, Tlman , Lincman , Haulage Khalasi, Tub 
Loader were deducted . 

( 3 ) Witness DWU 3. - Shri Ramsajiwan , Over 
man , Pench East Colliery stated on 11 - 3 - 1991 that 
50 eft . Tub is used for loading and he took work 
from all workers under him and reported the same 
under the Mines Act. The jobs done arc cleaning, 
coal stacking , Timber stocking , stone dusting , blast 
ing , filling tubs . The wages were not paid . How many 
workers were deployed is recorded in the book . The 
manager signs the said book . However, Overman s 
book does not reflect/indicate coal production , Coal 
was produced underground . But despatch of coal is 
not known . 


(4 ) Witness DWU 4 . - Shri Jitan , Tub Loader , 
Pench East Collicry stated that he worked as Tub 
Loading, Stone dust , cleaning of mine. His wages 
was deducted without notice etc . Haulage line was 
not obstructed , but sonie Flag was seen on linc, He 
further stated that Coal was blasted underground . 
The tub moved from working face but not known 
if it went to surface as it was not visible . He fur 
ther stated that Tub slip was issued for having 
loaded the tubs. The work was donc on attendance 
( and not on piece work ) ( 1 orders by Overman 
Mining Sirdars. 

( 5 ) Witness DWU 5 . - Shri Laxminarayan , Mining 
Sirdar , Shivpuri Underground Mine , stated that the 
workmen under lim worked , but no wages were 
pajd . No notice of intimation was given for deduction 
of wages as per certified standing order. It was 
known on 10th day of payment. The attendance 
register reflects that the workers had worked . How 
ever, no production was made , 
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were detected while receiving 
there was no noticc ctc . for it, 


wages. Besides this , 


(6 ) Witness DWU 6 . - Shri Ramchandar, Tub 
Loader , Shivpuri Underground Mine , stated that he 
worked on attendance as per Overman s instructions, 
but wages not paid . By the side of haulage line 
Flag was planted . I loaded the Tub , but movement 
of tub is not my business , 

( 7 ) Witness DWU 7. - -Shri Abdul Wahid , Token 
Clerk , Shivpuri Underground Mine , stated that the 
Shift Incharge took alternative jobs and all workers 
marked attendance and went down the mine as 
usual. 

( 8 ) Witness DWU 8 . Shri Narad , L . R . Charger , 
Shivpuri Underground Mine , stated that he issued 
lamps to all workmen as usual and received back 
from them the lamps after the close of shift . 

( 9 ) Witness DWU 9 . - - Shri Khunnu Khan , Over 
man , Chandamctta Colliery , slated that all workmen 
under him worked without any hitch during full 
shift . He took work like timber movement, cleaning 
of mine , supporting main line etc. The workers have 
been paid . Even though coal was not produced , 
workers were worked on alternative jobs. The de 
duction " of wages was made without notice etc. The 
Managers issued instructions for alternative jobs to 
be done. The Overman s register reflects work done 
which is signed by Manager, 

( 10 ) Witness DWU 10 .--- Sori Mahesh , Overman , 
Chandamett: Colliery , stated that the workers work 
cd as per instructions without any problem . Coal 
was blasted , explosives were used . None of the 
Managers asked as to why coal was not transported 
to surface . Alternative jobs were performed by 
workmen , but no wages were paid . Every day 3 
tubs only were loaded and brought up in my shift. 

( 11 ) Witness DWU 11. - Shi Wahid Khan Habib 
Khan , Attendance Clerk , Chandametta Colliery , stat 
ed that he fillcd C , E , Regissors and recorded attend 
ance. The wages were deductect without notice . 
Coal production did not takс place during this period , 


( 15 ) Witness DWU 15 . — Shri Sheikh Farid , Over 
man , Nandan No. 2 Colliery, stated that there were 
strikes of long duration , say 3 months or so in 
1987 -88. The workers were ſaid wages though there 
was no production . The workers are not paid wages 
for 4 days involved in the present case . Flag was 
planted besides the line or by the side of the line . 

( 16 ) Witness DWŲ 16 . - - Shri Sahiblal, Tub loader, 
Nandan No. 2 Colliery , stated that there was no agi 
talion , No union officials instigated the workers not 
to work . The workers performed work as por ins 
tructions of Overman , Mining Sirdar on 23- 9 -88 tubs 
were loaded , but wages were not paid . There was no 
notice given in this regard . He also stated that the 
La ] Zenda Union workers struck work for 3 months 
in 1987 and 1 1 / 2 months in 1980 , but wages were 
paid . 

( 17 ) Witness DWU 17.- - Shri Shiva Prasad , Mining 
Sirdar, Nandan No . 2 Colliery , stated that the workers 
performed alternative jobs given to them as per ins 
tructions of Superiors . 100 Tubs were loaded in his 
shiſt, 


( 18 ) Witness DWU 18 .- - Shii Janvir Khan , Token 
Clerk , Nandan No. 2 Colliery, stated that all work 
men reported as usual and recorded their attendance . 
The workers perforined alternative jobs, but wages 
were not paid to thein and that there was no notice or 
instructions to deduct workers attendance and wagcs. 


( 19 ) Witness DWU 19. — Shri Riyaz M . Qureshi, 
Pt Munshi, Nandan No , 2 Colliery s stated that he set 
loaders and checked up tubs in section of mine . He 
loaded about 100 tubs on 23rd and 24th September, 
1988 and alternative work wis ilso performed How 
ever, no wages .were paid and no notice was given . 

( 20 ) Witness DWU 20 Shri Abdul Gaffar . Over 
man , Nandan No. 1 Colliery stated that Lal Zenda 
Union Workers stiuck work and thev did not work . 
However , the wages were paid . Alternative jobs 
were extracted from the workers, 


(21) Witness DWU 21 . - - Shiri Lakhanlal, Mining 
Sirdar. Nandan No . 1 Colliery , stated that the workers 
worked 8 hours and produceri coal on the relevant 
dates , They produced coal of 45 , 60 , 55 tubs on 
various dates . 


( 12 ) Witness DWU 12 . — Shri Kailash Shivhare , 
Overman , Rakhikol Colliery , stated that he took work 
of alternative jobs from the workers under him and 
recorded details of work done in Overman s diary 
under the Mines Act as per management s directives. 
However, no wages was pail. No notice was given . 
There was no agitation or strike. Dhakka Jam was 
due to congress flag planting . None of the workmen 
was around the flag which could have been removed 
without difficulty and there would not have been 
labour trouble on this count. 

( 13 ) Witness DWU 13 . - Shri Kailash Verulkar, 
Token Clerk , Rakhikol Colliery , stated that the man 
power was average . The attendunce was marked and 
thu Dakka Jani was there as there was congress flag 
planted near the lanlage line and that the said flag 
was not obstructing the moviment of tubs if started . 
No worker was advised not to work or was not ad 
vised to agitate. Workers were not paid wages and 
no notice was given for this decluction . 


( 22 ) Witness DWU 22 . - Shri Rainchandra , Tub 
Loader , Nandun No. 1 Colliery, stated that the 
workers loaded tubs on 23rd und did alternative jobs 
on 24111 , 25th and 6th September , 1988. However , 
wages were not paid to the workers for all these days 
froin 23rd to 26th September, 1988 . 

( 23 ) Witness DWU 23 . - Shri Ramnaresh , Tub 
Loader , Sukri Colliery , stated that coal could not 
move tu surface as there was fall in section 2 junction , 
However, payment was received by the Tub Loaders. 

( 24 ) Witriess DWU 4 .. Shri Rafiq Ahmad , 
Mechanical Fitter, Sukri Collieries, stated that coal , 
production did not come up to surface as there was 
Gas in one section and the workmen were deployed 


( 14 ) Witness DWU 14 . — Shri Kalicharan , Loader, 
Rakhikol Colliery , stated that he worked as timbering 
mazdoor and cleaning of mino ; line packing as per 
Overman s orders instructions, Deduction of wages 
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10 prepare 210ther 41:01 . Tun louders loaded ill were paid . Alternative jobs ivere done under orders 
face and unloaded at some distance . There was lang of Mining Sirdar ind Overman . 
planted net bunker, There was also fall therefore 
lubs wure unloaded ullurground and they were 41 ( 37 ) Wilness DWU 37 .- - Shri Hariram Dhurai , 
9 . 30 on levelling the mine . 

Lour, Illora Colliery, sied that he did alterna 

tive jobs . But he was not paid. There is no condition 
125 ! Witness DWU 25 .- . Shii Munib Khan , I 

in appointment nor there is standing order stating that 
Mistri, Cukri l olliery, startca thili pavcnt was made 

no wages will be paid iſ raising of coal Jid not take 
to louders. 

place. No empty tubs were available . No coal therefore 
( 26 ) Witness DWU 26 . - -Shri Tulsiram , Overman , could he loaded , 
Mon Colliery , tated list coul production lid 101 
take place as Jumper foute wa jimmed by INTUC 

( 38 ) Witness DWU 38 . — Shri Ahmed Elahi, Tub 
Union , Winges were not pajti. Alternate jobs like 

Loader, El lehara Colliery , stated that on first day tubs 
timber upport, cleaning , naterial transport , sind were loaded by coal and rest of the time and rest 
transport, transporing brichs , were extracted from of the two days in question alternative jobs were 
workers. 

perfurmed as no empty tubs were supplied . The rea 
(27 ) Witness DWU 27. - - Shri Naresh Kumar, Lamp 

sons were ascertained for con -Layment of wages. It 

Was told that due to no raising of coal wages were 
Charger, Muhan Colliery , stated that wocknen took 

not paid , 
lamp as usual and went down the mine. He further 
stated that sential category vackers paid only two ( 39 ) Witness DWU 39 .- -Shri Kishan Singh , Tra 
days wares 

ffic Incharge , Illicham Colliery , stated that he did 
(Serial Now, IS , 29 itp .d 30 lc missing .) 

supervisory work of loaders. On the concerned days 

alternative jobs were got performed by loaders. When 
( 31 ) Witness DWU 31, - Shri Ranchorn Indrapa !, 

cnquired from Manager about non - payment of wages . 
Mining Sirdar, Eklahara Collicry, stated that the 

it was told that there were orders from the Top Bosses 
workers worked under him , were not paid . They were 

not lo pay wages for the sail days. 
not on strike. Coal was blasted . Dressers holed short 
firers shot holes , louders IC . Uved cool, A !! uruntive 

( 40 ) Witness DWU 40 . - Shri Mchar Badri, Clip 
work was given hy superiors . No coal was raised i.e . man , Eklehara Colljery , stated that lie did alterna 
not sent on suulnce as movement of tubs was not tive jobs for full shift on the concerned days, but not 
there . Supeçiors conveyed that loaders were 1707 paid paid wages. It was known on the day of pay day 
as there was no raising of coal. 

itself that cut in wages for the said days were noticed , 
( 32 ) Witness DWU 32. — Shri Rajbali Hardayal, 

( 41 ) Witness DWU 41. — Shri Vijay Kumar, Over 
Tub Loader, Chandameta Coliery No. 6 , stated that 

man , Ruwanwara Colljery , stated that all the work 
there was strike on 23rd 10 26th May , 1988 . I loaded 

nien in the shilt performd work during whole shift , 
coal, blasting took place , but not paid wages. No 

coal was blasted in the shift and every worker of the 
loaded tubs came on surface . No tub loader was paid 

shift worked as usual and satisfactorily and no worker 
wages for concerned days . 

refused to obey or refused to work . There was no 
( 33 ) Witness DWU 33 . - Shri Pitroo Parsu , Clip 

strike nor there was any agitation at pit mouth on the 
man , Chindaneta Colliery No . 1, stated that no strike 

concerned days and 3 days wages were deducted with 
was there . Attendance was as usual. Workers worked 

Ow any notice whatsoever . Tacless haulage did 1101 
hy taking cmpties to hand over to another point, 

work and hence production did not take placc . 
Movement of tubs was there in his plot. On subsc 
quent days, alternative jobs were donc as per orders 

( 42 ) Witness DWU 42 .- - Shri Shrawankumar, Elec 
of the immediaio incluarg Tubs movement was not 

trician , Rawanwara Colliery, stated that workers per 
there for loading coal. 

formed alternative jobs when coal did not come up 

to surface . Whenever piccola livel worker has no work 
( 34 ) Witness DWU 34 . - Shri Chote Khan Ajij he is invariably given alternative job and he is paid 
Khan , CCM Driver, Chandaneta Coliery No . 6 , stated group wages. Deduction in wages was notice it on 10th 
that he workert but not paid . The Asstt. Manager was when wage slip on the day of payment was received 
approached with the grievance of non - pavment. The hy workers concerned . 
ACM said the reasons of non -payment are known to 

( 43 ) Witness DWU 43. — Shri Hitoo Lakhraj, 
Higher Oficers . He claimed raising was alright. There 

Loader , Ghorawari Colliery, stated that he worked 
was flag planted hy somebody on line . 

londing coal on concerned 23rd September, 1988 first 
( 35 ) Witness DWU 35 . - - Shri Tirathlal Anarsingh , day and on neri diy lin ? packing wis done and oni 
CCM helper. Chandameta Cilliery. stated that the third day coal was loaded by dumper , shifting of line , 
worked on " Ra ! " vynip for dewatering and not paid and sprinkling dust clc . thus alternative work was 
was . This has no relatio : ship with raising coal. done in entire shift on orders by the Manager Shri 
CCM was not working since last 5 years and therefore Jalan Sahih . Wanges were cut on the day of payment 
pinn as asked to be attended . He did not sce move without notice in writing or even oral in this regard . 
mont of tubs on surfisc . 

( 44 ) Witness DWU 44 . Shri Bajori Sukhdas , 
( 36 ) Witness DWI 36 . - Shri Ranii Vishwanath , Operator , T . No. 779 , Shiopuri Orencast No. 1 Col 
Tulo Lwder. Eklehor Collier . stated that his dir liery . started that production of coal was not there on 
alternativa inte n ? removing cool from face of work , the concerned dars. Workers performeil over burden 
shifting of rails for full shift. However, no wages removal alternative jobs, No wages were paid at all . 
2048 GI/ 2001 – 22 
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(45 ) Witness DWU 45 . — Shri Shçikli Guizh , E . P . wage cut was noticed when payment slip was given 
Fitter , T . No. 144 , Shiopuri Opencuit No . 1 Colliery , on the pay day. 
stated that no procluction was done in Opercast mincs. 

(52) Witness DWU 52 .- - Shri Nannyir : Kumar 
Wages were not paid 10 l wurk 1200 on the concerned 

Sharma, Mechanical Forema/ , : D Colliery , viale 
three days and no standing orders exist in Colliery . 

that about 40 workers workvil under 115 control an . 

all workmen wochod as usuul on the concerned four 
(46 ) Witness [ WU 16 .- --Sri Muhanlal, Token 

days. Pump from surface to main puinip um lerground 
Clerk , Chinda Colliery , Pinch Arla , stated that wur 

was taken and charged and pump was commissione:1. 
kers took token and deposited it after shift comples 

The workmen worked on this job were not paid wagis 
tion as usual on the concomel four days . There wils 

without any notice etc . Worker was also thout issued 
no agitation , Muster R011 Vits subinitled for Septen ) 

any letter of “ No Work No Pay " as per practice . 
ber , 1988 as usual without deduction of wages for 

There was no obstruction on conveyor belt. Con 
four days concerned . Wages was paid without any 

plaint was lodged to the Manager , who said all wor 
deduction . Tuh loading diil not take place hu ! alter 

kers were subjected to cut of wages . 
native jobs were performd hy tub londers as was 
practice of giving alternative ibs when tuh louding 

(53) Witness DWU 53 . - Shri Nabi Khan , Auto 
was not done . 

Mechanical Fitter, Shivpuri Opencast Mine , stated 

that on the concerned four days coal was not des 
(47 ) Witness DWU 47 . - Shi ! Himmanshu Shekar . 

patched . Heavy machines worked . All concerned wor 
L . R . Incharge , Rawanwara Colliery , stated that all 

kers were given jobs like cleaning machines and its 
workers took lamps on the concerned four days 210 

parts on cxpress instructions from supervisors , Exca 
went down the minc with lamps is usual. Loaders , vation Engineers and all workers were paid wages on 
trammers were understrod to have not been paid 

all the concerned four days and no wage cut took 
wages for the said four days and wage was cut with 

place . 
out any notice . Workers came to know of wage cut 
when they went to receivc payment of wales . 

(54 ) Witness DWU 54 . -- Shri Ramji Dwivedi, 

Ovciman , Mohan Colliery , stated that every work 
( 48 ) Witness DWU 48 .- - Shri Rajaran , Token man ( of 70 to 80 approximately was ) on duty full 
Clerk , Rawanwar Colliery , stated that all workers shift and that there was no strike nor agitation on 
were issued tokens at the start of the shift and okens 

the concerned four days , No wages were paid , wages 
were deposited back after completion of shift and cut was without any notice. Workers came to linow 
that attendance for all the days including concerned on payment day . Of 4 days , on first day blissting was 
four days was submitted us usual. But wages was cut 

done, next day roof fall was there . It was cleared and 
without any notice whatsoever, while making pavinent on other two days alternative jobs were done under 
of wages at counter . Coal will raised on 23rd Sen . the orders of superiors . On complaint to the Manager , 
tember, 1988 and no raisin ! was there on subsecuent he expressed his inability to help in this regard . 
days and it was understood that loaders performed 

( 55 ) Witness DWU 55 . — Shiri Zanallal, Foreman , 
alternative jobs . 

Mohan Collicry , stated that all workers worked full 
( 49 ) Witness DWU 49. – Shri Dayaran Mazarsispin, 

shiſt . Essential category workers even worked on 
Trammer, Rawanwara Collinry, states that in the 

pumps . However, they were not paid though worked 
concerned 1424 Jamn ond token war taken and went 

full shift. Wage cut was without any notice whatso 

ever . There was production on the first day of con 
down the mine , The shift overman ordered to do 
alternativr jobs which were done during the entire 

cerned four days . Complaint was made to the Mana 
shift, but wages were not paid for the concerned dava 

ger . But he said instructions of wage cut are from 
which was known only on the day of payment, which 

higher authorities. 
fact has heen reported to the Manager hy all the piccc 

( 56 ) Witness DWU 56 . — Shri Goku) Prasad , Flec 
rated workers . The Manager replica " will see after 

trical Foreman , Mohan Collierv , state that essential 
wards" . Wage cut was made without notice whatsn 

category workers also were not paid their Wirges for 
cver oral or otherwiec . On first day and second day 

the concerned four days though worked 75 yata ! 
trammer s job was done rlurinn 112 roof of two 

Wage cut was without notice whatsoever. 
days glternative icbe were performed . 

(57 ) Witness DWU 57 . – Shri Jandan , Mining Sir 
(50 ) Witness DWU 50 , - Shri Taizulla Khu , Pit 

dar , Dalla West Colliery , stated that he controlled 
Punshi, EDC Colliery , stated that about 30 mazdoors 

about 50 workers who worked on shifting line , tim 
Worked under Pit Munshi is usual. But the working 

hering , trammers, loading coal. Rut they were not 
were not paid wages on the concerned four days. The 

paid for the concerned four rays. There was produc 
Manager was reported and the Manager said further tion on all the said days . 
action will be taken and it will be made known. Pro 
duction of coal was taken place but quantity rof con 

(58 ) Witness DWU 58 .--- Shri Siraj Anwar, Token 
raised was not known . 

Clerk , Dalia East Colliery , stated that wages of the 

workers were cut without notice and on 26 - 9 -1988 
(51) Witness DWU 51 . - Shri Suresh Kumar , 

discussion took place that there was stoppage of work . 
Electrical Helper , EDC Colliery, stated in :19 his ciuty 

He admitted stoppage of work in Collisry . 
has always been at surfacce to cook after lighting (59 ) Witness DWU 59 . — Shri Manbithadur, Mining 
arrangement on surface cuiso ina ! chance of quar Şirdar, Damul Colliery , stated that , as per Over 
ters, domestic wiring Wiige 1 cut on the relevant man s direction , alternative jobs were given to load , rs . 
days without any reason or notice whatever . This 

Yet wages were paid without notice for th : concerned 
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four days. He is not paid wages for four days . The said to have told leaders that they should not agitate 
Manager conveyed that wages were riot paid as work and that they ( loaders ) will bu paid the deducted wages 
of loading of coal was not done in colliery . 

of three days and that on having not received deducted 
(00 ) Witness DWU 60 . -- Shri Ramjit Bhijuli, Tub 

wages , we all loaders lodged the complaint with the 

Union , 
Munshi, Damua Colliery , has stated that workers did 
alternative jobs but have not been paid for the con On cross examination of this witness by WCL re 
cerned four days without any notice etc . Loading of presentative , the witness conlirmed that he was not, 
coal was not there as there was no cinpty tubs avail paid wages though he worked and he will not Waru 
able . 

of any agital, or obstruction by Union . 
(61) Witness DWU 61. - - Shri Shiv Prasad , Miung (67) Witness DWU 72 . - -Shri Prem Kumar, 
Sirdar , Damua Colliery , has stated that as usual the Machine Operator, Shivpuri Colliery, has stated that 
workers did job of supporting roof as it was normally he was cleployed on overburden removal on all the 
done, but wages were not paid and 110 nolice was days from 23rd to 27th September, 1988 and that 
given to workers concerned . 

he was not aware of any obstructions being created 
(62 ) Witness DWU 62. - Shri Halir, Tub Loader, 

for transporting coil . 
Dainua Colliery , has stated that we workers perfoim 

(68 ) Witnes DWU 73 . – Suvi Kailashi, Iub Munshi, 
cu alternative jobs, but they were not paid wilgin s and 

Newton /Ganpati Collicry stated that on the relevant 
110 notice was given. 

dales 23rd to 26th September , 1988 he worked in 
(63) Witness DWU 63.- Siri Halil, Loader , Damua night shift as usual in normal way and that all the 
Coiliery , has stated that alternative jobs were per sad 3 diys i pur instructions hy Overman and 
formed under orders of superiors , but wages were not 

Manager blasted woal was clear ( dagan Ka Work ), 
paid nor any notice was given . 

timber was got stocked in ld area holes were drilled , 

coal was blasted and " O " form was filled up and 
(64 ) Witness DWU 64. — Wiinuss from Rawaliwzra 

Form 4 was given to all those workers who were 
Colliery stated that on 23rd , 30 tubs were loaded 

under his charge as he keeps account of work of tub 
with coal, tumber face was okayed as per instructions 

loaders who were issued Form f and worked in 
of Overman . Clip -man did work for setting timber working face of coal continued and he was not aware 
and that such other alternativo jobs were done on 

of any obstruction for not lauled coal tubs and that 
24th , 25th and 26th under the instructions of Mining 

some of the workers worked under him were paid 
Sirdar and / or Overman as usual. 

wages and some were not poil and that he complain 
(65 ) Witness DWU 65 . — Shri Buchan , Rawanwura 

cd about non -payment of such workers to Manager 
Khas Colliery, has stated that he wis DPR and that 

of the mine Shri Jain Sahib . 
he loaded cval in tubs on 23rd and perforined alter 

109 ) Wine s DWU 75.- - Shri Ajabrao , Lamp Fitter , 
native jobs on all the four days in accordance with 

Ambada Colliery , Bhawani lncline, stated that he 
instructions given by Overman and further stated 

worked as usual on 23rd 113 26th September , 1988 
that he loaded pipes and transporled to the desired 

and that he has been paid wages and that some of 
places in underground mine and that he was asked 

the workers have not been paid wages and workers 
to do stacking of coal and also packing of line and 

went on job as usual and that no coal 1rovement was 
the entire shift and on 24th , 25th ansi 26th Septem 

there for which he did not know the reason and that 
her, 1988 but he has not been paid wages for four 

there was no strike or agitation ull those days . 
days in question . 

(70 ) Witness DWU 77 . - Sliri Sitaran , Clark stated 
(66 ) Witneys DWU 71 . - -Sari Dhamman , Tub 

that the work in inine remaineci l usual ou 23rd to 
Loader, Chandameta Collicry , stated that he worked 

26th September , 1988 and that he was paid wages 
in night shift on all the four days in question and that 

and that some workers were muhing complaint in the 
he had loaded 5 tubs on 23rd and on the next day 

ollice and made noise that they were not paid wages 
removed coal slalc " Dagan Dharu " and on subscquent 

though they worked for full 8 hours during these 
days material to extend rail line was collected 2110 

days and that there was no strike, no agitation on 
Jine was extended as per instructions from Shri Shukla , 

those four days. 
Sahib , Shift Manager , and that alternative work was 
performed because empty lubs were not coming and (71) Witness DWU 78 . - -ShriMuuram , Pit Munshi, 
that on enquiry from Manager as to why alternative Writer , Sukri Mine stated that he had received lamp 
work is ordered , the Manager stated that 12.2 should 

from lamp room and he went undergrouml along with 
not question orders but carry out the same and that 

other workers and that loadors under his charge load 
he along with other loaders did the alternative work 

ed tubs and that an entry was made in Form O and 
assigned to him along with other loaders and that he 

daily report as usual and that loaders have been 
did not do any obstruction near lift and that he was 

paid wages, but sume daily rated workers though 
neither aware of any obstruction created by any 

worked for 8 hours were got paid their wages and 
Union and that he was not puid wages for the said 

there was no notice etc , about wage cut and that there 
four days though worked in those days and that he 

was no agitation and that then was normalcy and 
was not given any inenio / letter about informing de 

that on the relevant davs Section 36 in mine worked 
duction of his wages and that he came to know of 

as usual, and that loaded tubs were notmoving and 
deduction when he went to receive his wages and that 

that he was not aware of the reason for it. 
on having found wage cut he along with other loaders 
met Slıri Nawab Singhi, Manager of Mine to enquiry (72 ) Witness DWU 79 . - Shri Yogesh , Cleck , G .M . 
the reason for wage cut and that the Manager Sahib Office , Kanhan Area , stated that there was hunger 


5694 


THE GAZETTE OF INDIA - UCTOBER 6 , 2001/ ASVINA 14 , 1923 


[PART 11.---SEC, 3 (1 ) ] 


strike by Siri Jawrudun and Mique to this agita 
tion of planung Umnon l hag plus by IIUL WIKCTS 
and that thicle has no report on raising of coul on 
concerned four days . 

( 73 ) Wilmes Niw 1. SI L . L . Chvuusta , Dy. 
P .Mi., Newton Sub ifta haina un Umon vncial 
crcuted ubstrucicion by way ut planting unica llag 
on haulage (rack so that the tubs movciucnts were 
obstructed and that we had itu seen hinselí planting 
of flag and that he had received such report and 
that he had a report that worksmarked attenduce 
ulid went underground mine but did not work and 
that the workers were vol puld wages for the days 
they did not work on the principle of "No Work No 
Pay . 


pay in the cross chang 


On cross cxamination the winness aclinitled that 
there is no provision of principle or No Work No 
Pay in ile standing orders applicable to the mille and 
on further cross cxamination witness also admitted 
that in case of change of culcumstances workers to 
given alternative jobs and that the witness also des. 
cribed what was change in circumstances i. c . power 
failure , break down of machinery , and lay ufland , or 
national calamities. The witness tumitied in cross 
examination that only 3 workmen wer involved in 
strike as per N Form report to the Assistan . Labour 
Commissioner (Central ) and that he did not reober 
whether any disciplinary action was taken against 
them . 


tice . He further stated that wlien tubs are not 1C 
ceived by thicm and that coul wis pluuuch Dy wur 
kers in nuncs , but lub moveuleni Wels not there, 

On CiOSS cxamination le stareu that coal could 
UOL be loaded for want of luv,» though clough coal 
Was produced and that worhei , presentW Cworked 
and that no worker could be banned Tor 10 produc 
1.00 Of Coll und w cross cxammalioll wiltless further 
adinillcd that workmen workvu as it was guill section) 
and scam was available and thus Chough work was 
available . Therefore, no altemative job was given aliu 
the witness further confirmed in respone to WCL s 
representative that workoue Welt down the mine 
and worked on their respeciive jobs . 

(76 ) Witness MW (7, - Shri Guium Harsuri, 1 . 0 . 
G . M . s Office , stated that there was obstrucuon of 
putting ballis on track and preventing , and the wor 
kers recorded their atendance and well down tlie 
miue . In reply to a specilic question Oli cross exami 
nation by INIUC representative wheilier the manage 
ment gave alternative jobs to the workers who were 
on duly on relevant days , the answer was " yes " and 
further siated that it was 101 small number of wor 
kers who refused to do the alternative work , it was 
sizable number of workers who refused to do the 
alternative jobs, 

( 77 ) Witness MW 7 . - The witness 01 EDC Col 
licry stated that this work on 23rd Septeniber , 1988 
was normal and that the production was not there on 
24th , 25th and 20th September , 1986 due to obstruc 
tion on bunker and workers went down the mine after 
marking attendance . He was not aware whether any 
alternative job was given and done by workmen and 
that there was no production on 2 + 1h to 26th Sep 
tember , 1988 because of obstructejon at the mouth of 
mine and the workmen wer : continued that obstruc 
tion causing no production aniounts to illegal strike 
and that the workmen will not be paid wages iſ pro 
duction did not take place. 

On cross examination by INTUC representative , 
the witness replied specific question as " Is it a fact 
111:1t the workers who went down the mine were on 
strikc ? Ans : They were 110t directly involved in 
strike" . 

( 78 ) Witness MW 13 . — Assist:nt Manager , Bha 
mori Colliery, stated that work 00 2310 September , 
1988 was done as usual till 4 P .M . and that on 24th , 
25th and 26th September , 1988 the production was 
not there as there was obstruction created by INTUC 
activists and that no alternative work was given to 
those went down the nine after recording their at 
tendance and that on discussion will union who wiro 
advised to remove obstruction so that production could 
be resumed . During the said period workers declined 
to do so unless they receive instructions from INTUC 
Union and that only Pump Klialasi alune did their 
work . 


( 74 ) Witness MW 4 . - Shri A . K . Numa, Safety 
Officer , Mohan Colliery staled that there was obstruc 
tion of planting Union Flag Put by INTUC workers 
and thus the bunker was jamined resulling ili stoppage 
of movement of coal tubs and that no alternative jobs 
were given to workers who mache : atiendance went 
down the underground mine and that 19 per practice 
alternative jobs were allotted . When there is major 
break down of machinerics : r power supply , or on 
such circumstances beyond the control of the manage 
ment , alternative jobs are allotted . He also stated 
that there is no provision in standing ordler about 
giving alternative jobs , 


On cross examination the witness stated that no 
charge sheet was given as per standing orders to the 
workers for disobeying superiors instructions or not 
doing his work . The witness admitted that there was 
no agitation , shouting slogans by workers . The wit 
ne s admiltid that in first shift on 23rd September, 
1988 usual work of cual transport i.e . Co ] produc 
tion was done and that none of the workers wiis ( l 
strike on 23rd September , 1488 and le further ad 
mitted that pre - intimation was giv for wage cut. 
On further crOss -examination the witness admitted 
that works like timbering , niasionary work , maintail 
ing lines and other mining related work were done 
Linderground by workmen , 

( 75 ) Witness MW 5 , — Shri Hardip Singh , Overma . 
Mohan Colliery , stated that on 23rd September , 1988 
work was done in formal 3s tubs Wire ivailable and 
that workers went on their jobs on 24th , 251h and 
26th September, 1988 and that there was 10 shout 
ing of slogans not there was all agitation illud none 
of the worlmen refused 10 do work and that he re 
commended full-back wages lo the leaders as per pric 


(79) Witness 14 .- - Shri Muhyire , Muager , Chandu 
metta Colliery , stated that there was obstruction for 
movement of tubs and production of coal was zero 
and that he tried to discuss and sort out he matters 
so that workmen could resume coal production , but 
it was in vain and that the action of workers resorting 
to recoriling attendance and 101 doing work dixount 
ed to strike and that only cssential workers like Pump 
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Khalasi, water supplier, electrician , performed their UG /88 / 1032 marked as K as cxhibit addressed vari 
duties but not paiu wages and that no alternative work ous authorities it was pointed out that there is no 
was arranged for others. 

mention that workers were on strike but it mentioned 

that 5 workmen created obstruction , 
On cross examination the witness Jmittel that 
there was production on 23rd September , TOSS 

The witness replied that the said five workmen were 

representatives of all those who stopped the work . The 
The witness was shown report on stake in !. 00 N witness agrecd jn cross examination that workmen 
sent to the Assistant Labour CommissUIKT ! !. . Trul) 

marked thcir " in " and " out" in statutory registers 
which showed only 12 workers wel dirovily ul lved 

" C " and " E " . Report on strike to Assistant Labour 
in strike out of 627 Workers who were shown iu Commissioner ( Central) , Chhindwara in Form " N " 
directly invoiced in strike. The witness claritical that I I. D . Act ndicating 52 workivier out of 900 was 
627 workmen were not leading strike buí did not do shown to be on strike. This was shown to witness and 
production work , 

he agreed it to be correct . 
The witness was further questioned whether he It was pointed out to the witness that Ovçrinan 
agreed with the statuiory iepurt given in statutory daily Shri Laxminarayan had given statement as witness 
diary maintained under Mines Act by the Mining that all the underground workers performed the alter 
Sirdar, Overman . He answered in affirmative , on fur native work assigned to them and that they have not 
ther cross cxanıination by INTUC represeniative that been paid wages. In reply the witness expressed that 
in daily diary for 23rd to 26th September, 1988 of the he did not recollect and said thase workers who work 
staiutury person vid , mining sidar , Overman , had cd are entitled to wages and that they might have got 
shown clearly that on instruction by the management wages . 
the said workers under their instruction performed 

The witnesses in cross cxamination stated that those 
alternative jobs under ground the mine like transport 
and movement, stacking of timber underground mine 

five workmen creating obstruction were chargeshceted . 
and rail linc packing , cleaning of mine ctc , etc , and 

(81) Witness MW 18 . — Shri B . B . Sharma S /o 
other general work and the Overman submitted diary 
to the Manager . In rcply the witness said he would 

Shri Charandus , Manager, Damua Collicry , A . B . 
generally agree with the diary kept by the Overman . 

Incline , stated that obstruction by putting Union Flug 
A specific question was posed to the witness that 

was created thus no production of coal that could 
Mining Sirdar , Overinan who were produced us wit 

lake place and the workinen marked attendance , took 
nesses stated that alternative work was asked to be 

cap lamp , went down the mind and that no alternative 
performed by workmen and was accordingly reportcu 

work was done though asked them to do so and he 
in daily diary of the said days . The witness replied 

did not agree with the report of Shri Shivnath , Mining 
to this that he did not wish to sejly this question . 

Şirdar. 

( 82 ) Witness MW 19. — Shri Dahariya , Superin 
In a separate question the witness clarified that 

tendent of Mines , Rakhikol Colliery , stated that he 
such reports are seen by Assistant Managers and in 

was Assistant Manager of 24 - 25 Incline Danua and 
case of discrepancies this is brought to the notice of 

he was informed by trammer that obstruction by 
the Mine Manager. 

planting Union Flag under the bunker was created 
Ou questioning whether the allegedly reported dis 

and that essential materials for safety is not being 
crepancy was brought to his notice , the witness 

transported and haulage is stopped . 
answered in negative . 

On cross examination by management he admitted 

that there was production during the period of strike . 
( 80 ) Wilnuss MW10 , - - Stiri C . R . Sharma, Super 

The witness stated that workmen went down the mine 
intendent of Mines , Manager, Shiopuri Minc , stated 

and after making attendance and did not work and 
that all the workers refused to go on jobs despite 

the workers did not do alternative work though assign 
appcal from him in 2nd Shilt on 23rd September , 1988 

ed to them . 
to 26th September , 1988 and that obstruction by 
way of putting timber , ballics on track so that 110 ( 83 ) Witness MW 23. - - Shri Tiwari , Manager, 
production could be achieved and that clespite cali 

Nandan 2 Minc , stated that Rajiv Gandhi s photo was 
tion that 8 duys wages will be deducted if they do 1101 

placed below bunker on 23 - 9 - 1988 causing obstruc 
work and that einergency workers like Token Clerk , 

tion from iiluvcinch ſ tuhs talk total production was 
Pump Khalasi, cte . however performed their work 

broughi to a stand still and the workers marked at 
and that this continued till be deducted if they do not 

tendance as usual und went down to the nine but 
work and that emergency worker s like Token Clerk , 

they did not perform their jobs and there was no coal 
Pump Khalasi, etc. however performed their work and 

production whatsoever. 
that this continued till 2nd shift of 26th September , 
1988 . The witness stated in cross cxamination that On cross cxamination by the INTUC representa 
on 23rd September, 1988 second sift the worknicn got tive , the witness did not agree with report of Mining 
their attendance marked in register and obtaincu Cap Sirdar , Overman that alternative work was assigned 
Lanıp but did not go tow ? the mind 10 do work and and perforned by them on the four days in question . 
that this strike was reporled to the Competent 

( 84 ) Witness MW 24 . — Shri Dinesh Kumar, Mines 
Authorities, 

Manager, Ghorawari, stated that INTUC Union plant 
On cross cxamination [vy Workers represcutative. ed Flag helow bunker and resorted to strike during 
the witness was shown letter No. WCL /Pench / SPM / 

23 - 9 - 1988 10 26 - 9 - 1988 and that supervisory stati 
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and clerical staff and general shift workers only work 
ed and all those curicerci with production work 
could not work for want of : Lpply of empty lubs , 

The witness stated in cioss examination that he 
was not aware of alternative work having been per 
formed and that there was shouling of slowgans urging 
workers not to work . 

On cross examination by INTUC , the witness was 
asked whether du : to non -ivailability of tubs workers 
did perform alternative jobs like cleaning area , track , 
limber supporting , machine shifting and other safety 
relating work . The answer was that the skilled work 
crs relused to do alternative jobs like chain cleaning , 
The witness avoided direct reply whether works spe 
cilically mentioned were not done. The witness also 
did not reply another question on cross examination 
whether all thy S .DL. Operators though worked were 
not paid their wages . He replied that he was not aware 
of it. 


production whatsoever taken place , and that during 
23rd September , 1988 first shift to 26th September. 
1988 first shift workers marked attendance , sat with 
out doing work and icspite our appeal the workers 
did not work . In cross examination the witness stated 
that the workers did not perform even alternative 
work and that the contents of diary of Overman , Min 
ing Sirdar are not truy and that he did not ruinember 
whal remarks he made against the diary contents and 
that he did not remember if workers were paid wages 
for work of 23rd September , 1988 though the workers 
Worked on 23rd September, 1988 . 


(85 ) Witness MW 15 ,- ---Shri Ashok Sirkar, Assis 
tant Manager , Rakhikol Colliery , 33 - 34 Mines, stated 
that the INTUC Union planted flag below the bunker 
which created obstruction and caused stopping of pro 
duction during 23rd 10 26th September , 1988 and the 
workers presented for work but due to obstruction 
production work could not be possible to be donc. 


The witness in cross examination stated that no 
alternative work was performed during the period . 
Further question was posed that Shri M . Hanif and 
Shri Kailash of 33- 34 Mine stated that during the 
course of their duty alternative jobs like support, line 
packing etc . was given to the workers who did the 
same and details thereof were recorded in the statu 
tory diary of Mining Sirdar and Overman . Whether 
this is a fact, the wilness rcplied that he was not 
aware of what was detailed in the diary . The witness 
admilled on cross cxamination that workers job are 
gol done througlı supervisory staff only and that on 
the said three days too the Supervisory Stall job work 
done, 


( 87 ) Witness MW 29 . - Shri Renu Kewal, Over 
man , Bhameri Inclinc , Amabada Colliery, stated that 
during 23rd to 26th September , 1988 at around 
9 A .M . Rajiv Gandhi s photo was put under the 
huker, on 23 - 9 - 1988 , creating obstruction by the 
INTUC Union Officials . On 23rd September, 1988 
morning in the first shift production work commenced 
OS 11 :42 ani canl was loaded la tubs but tubs could 
not move due to obstruction . The production of coal 
could be done bucose of no 1-availability of emply 
tubs till 26th Septeinber, 1988 first shift , The witness 
added despite this position workers performed alter 
native jobs like roof support , Jine packing , ventilation 
work . 

In cross examination by WCL s representative the 
witness confirmed the fact that the workmen did 
alternative jobs . 

(88 ) Witness MW 31. - Shri Ashok Bajpai , Atten 
doncs Clark , tic th :11 during 23rd to 26th Sep 
tember, 1988 he was posted in Damua Colliery as 
Attendance Clerk . On 23rd Seplember , 1988 at 4 P . M . 
he was informed by his co -worker that INTUC acti 
vists planted Union flag below the bunker and pro 
duction is stopped . When he went to his shilt , machine 
fitter and Electrical ſitter and 4 Punip Khalasis caine 
to record their attendance and they went to under 
ground mine as usual and all surface workers got their 
attendance recorded and went on job as usual and 
that there was an appeal notice urging workers to go 
on job else the management can deduct 8 days wages, 
The witness stated that Shri Shiva Prasad , Mining 
Sirdar, weit ( own the nine . 


The witness replied in negative when he was asked 
whether there was any doubts on the work got per 
fornied by the Supervisory Stall . The winess was 
asked whether this position proved that alteruutive 
work wus performed . He avoideri 10 , give any reply . 


( 89 ) Witness MW 32, - Syri Krishna Rao , Token 
Clerk , Rakhikol Colliery , stated that workmen got 
their attendance and they came out of mine ind got 
marked out as usual and that some workincn pot 
marked their attendance and some workers were loit 
ering here and there . 


To seck clarification , asked him to wliether (lary 
kept hy Overm : in , Mining Sirdar are vigilantly seun 
as per law and whether he had scrutinised it. The 
witness said , since there was no production diury was 
not seen carefully on these three days relevant to us 
and on further question the witness admitted that tubs 
were loaded whole day on 23rd September, 1988 and 
hut he was not aware whether the loaders were paid 
wages for that day , 


( 86 ) Witness MW 26 . — Shri B . Prasad , Senior De 
puty Manager, Gorawari Colliery , stated that activist 
of INTUC plant: d iron flag below bunker and slo 
gan shouting was going on and that he went down) 
the mine on 23rd Septeinher, 1988 and had seen that 
tubs were loaded bul saran apropo not allowed to he 
hauled up for its movement and hence there was no 


In cross examination , the witness stated that those 
loitering workers did not belong to different shifts anul 
there was crowd near pil mouth . 

( 90 ) Witness MW 33 . - Shri M . Hanil, Overman , 
( President, BMS Union ) , Rakhikol Colliery stated 
that during 23rd to 26th September, 1988 when he 
was coming to duly on 23rd September, 1988 at 
8 . 30 AM , he saw INTUC Union flag was planted in 
the uniddle of road and when he reached Pit Top for 
duty he saw INTUC Tnion flag heing planted below 
bunker by INTUC Union s activilics and among those 
nersons Rikhikol Colliery workers and they were 
shouting slogans and entire atmosphere wins full of 


went down 


temher, 1988 and 


habs were loaded 
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agitated onc bui there was no force or stopping work Token Clerk could prove his statement. The witness 
ers from going to work . When he tried to arrange was confronted with separately recorded statements 
his shift worker . Icfused to go to theii work and large of Colliery Token Clerks Sluri Kailash , Shri Gopal 
number of workmen by the lime leſt after lilting the stating that none of the workmen in Rakhikol Col 
lokons, but workers were lituring und they ut till lier y was issuxl any type of letter etc . about No Work 
5 P . M . 01 23 - 9 - 1988 lid while setting those workers No Pay . The witness triplied that he did not know 
who were allotted jobs tlicy did not work and therefore why loken clerks gave this statement , 
who were allotted alternative work they too did not 
do their work and a few refused to do any work and 

Arbitrator s vicw : 
that he had 84 - 85 workers in his shift and that he I feel this witness gave statement of contradictions 
reported to Shift Incharge at 9 .30 AM about this and with extraneous consideration . His conduct smacked 
this position continued till 26th first shift and that the 

of Trade Union rivalry . I reject this witness s entire 
normalcy was restored by 27th September , 1988 . 

statement 
The witness in his examination by WCL represen 

(91 ) Willness MW 34, Shii Yakub , Lamp Room 
tative stated that Shift Incharge, Manager and he him 

Incharge , Rakhikol Colliery stated that when he went 
self appealed on 23rd Septemher, 1988 to the present on duty on 236 September , 19 & S ?! 9 . 1. M . he found 
workers that they should resume work and do the workers got token and came to collect Cap Lamp 
work and wherever alternative work was assigned they and he issued lamps and that some workers returned 
should do that failing which they will not be paid 

lamp after canceling their attendance and that they 
wages on the principle of No Work No Pay and that 

joined strikers and some workers who went on job 
on 24th September, 1988 the management also put 

returned as informed by respective incharge personnel 
an appeal like this on the notice board . 

and there was strike atmosphere and that nobody pre 

vented willing workers from going to job and that 
On cross examination by INTUC Representative 

he saw himself an INTUC Union Flag was planted 
witness stated that majority of his sift workers belonged 

beluv bunker and the management put up an appcal 
10 INTUC and few belonged to other Unions and that 

that the strike was illegal and those who participate 
such of them accepted alternative jobs and did it while 

in that strike their 8 days wages will be cut. 
a few among then did not perform alternative jobs . 

On cross examination by workers representative 
On further cross cxamination the witness replied the witness replied in affirmative the question whether 
as he did know even one name of a worker of Rakhi all the tub loaders went down the mine and returned 
kol Colliery , who had been served a charge sheet for lamps aſter end of day s work . The witness stated in 
an act of disobeying orders of superiors i.c , not doing reply to cross examination that about 60 workers rc 
alternative jobs or not doing work . 

turned lanıp and that the total present workmen s 

strength of first shift was 200 approximate in Rakhikol 
In another question by INTUC in the cross exami 

Colliery . 
nation , the witness was asked whether those workers 
of first shiſt have been paid wages, the witness replied 

The witness in cross examination stated all those 
in affirmative . The witness also replied that Mcmos 

workers belonging to 2nd and 3rd shift marked attend 
Were issued stating "No work no pay " to whose who 

ance and went down the mine . 
had not performed alternative job /work . When wit 
ness was asked to cite or give or state atleast one 

( 92 ) Witness MW 39 . - - Shri Mohan K . Gupta , 
such namc of worker of Rakhikol Colliery and in 

Assistant Manager, Pit Incharge , Mohan Colliery In 
reply the witness stated one name " Shri Kalichuan , 

cline Pit, stated that on 23rd September , 1988 at 

8 . 30 A . M . the INTUC Union activists planted Flag 
Loader" . The witness was pointed out the fact by cross 
examination that Shri Kalicharan , Loader, did not 

of Union on haulage road and barrier was put on 
work at all in the first shift of the witness . And when 

transportation line and stopped production in the 
this fact was pointed out the witness claimed that he 

mine. In first shiit on 23rd September , 1988 produc 
was looking after the shift of nne Shri Shivhare , Over 

tionic . suine leading of ilhs took place and in second 

shift on 23 - 9 -1988 burring essential works other 
man under whom Shri Kalicharan worked , The witness 
was told that Shri Shivhare, Overman did not work 

works relating to production were stopped . 
in the first shift on 23- 9 - 1988 and Shri Shivhare was On cross examination the witness admitted that on 
either on leave or he was in second shift or so . 

23rd September, 1988 in first shift no worker under 

ground and others reporting attendance was on strike 
The witness was further griller hy cross examina and it was admitted that the workers on all the days 
tion when the witness replied that he does not re on 23rd to ?6th September, 1988 got marked their 
member the date properly when Shri Shivhare, Over attendance as usual and that no worker refused to do 
man worked or on Icave and thereafter the witness 

work . 
statel further that he did not perform lnty of Shri 
Shivhare s shift. The witness replied that he did not 32 . The notilication datel 6th July , 1990 of Gov 
remember whether Shri Kalich : ran , Tub Loader, has ernment of Indiu under consideration orders reference 
worked in his shift . 

to cheride whether demand for payment of wages for 
When it was brought to the notice of witness in perind of strikes from 23rd to 26th September , 1988 
the crois cxantinalion , Shri Kalichar , Luder him is legal and justified . The points to he looked into 
self said he did not receive anv nemo, show cause will he whether there was strike during the period of 
notice or letter indicating " No Work No Pily " . The 23rd to 26th September, 1988 and in this situation 
witness reacted and stated that enquiry from Colliery the reasons for it has to be examined . It is adnitted 
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otice of strikhere was given TUC nor 


above sitemis was theinTucea 
Openbare lens 


by both the partics that there was no strike as there 
was no notice of strike given by the workmen repre 
senting INTUC nor there was given any formal de 
mand of workers represeittative INTUC nor there 
existed any threat of strike or agitation which might 
lead to strike: The arguments however revealed that 
there had been dissatisfaction and or unhappiness 
over certain issues and decision taken by WCL HQ 
and , therefore, the INTUC officials for some time be 
fore the period of 23rd to 26th September , 1988 rais 
cd the issues related to introduction of 45 cft . and 
above size of the tubs to be used underground the 
mines . This was the only reason for causing launching 
of an agitation by INTUC in the form of no produc 
tion . This was not declared openly by INTUC but 
it was clear that all the union officials took decision 
of creating obstruction of movement of tubs move 
ments. I do not feel it is necessary to go into merits 
and demerits of the issue of introduction of size of 
tubs and the decision taken on by the WCL HQ., 
Nagpur. Neither of the parties to the dispute desired 
me to dcal on this premises though both of the parties 
elaborately dealt with in their lengthy arguments filed 
before me. It is interesting to note that none of the 
parties to the dispute discuss this area while framing 
issues on 15th October , 1990 when the matter of 
framing of issues consumed the entire day of 15th 
October, 1990 for arguments and counter - arguments . 


olved and alsof men on striktners indicationer (c), 


dcing their jobs. Since there had not been brought 
anything on record before me tu prove instigation by 
INTUC took place, the view of WCL cannot stand 
on this score . The employer must establish either by 
holding a proper domestic enquiry that INTUC or its 
officials indulged in the act of instigation etc. This 
view is found in the case reported in ( 1987 ) Lab . I. C . 
607 Cocacola Factory Workers Union - VS - Punjab 
Beverages P . Ltd . 

36 . The evidence before he did not show that 
there was general strike in both the Areas as con 
tended in their arguments by the WCL . It is inte 
resting to note that the WCL sent (Exhibit T ) situa 
tion report in Form N prescribed under the I. D . ( C ) 
Rules to the Assistant Labour Commissioner (C ) , 
Chhindwara ( M . P . ) : mong others indicated clearly 
the number of workmen on strike i. e . directly indirectly 
involved and also the strength of each of the units 
involved in reported strike during the period of 23rd 
to 26th September 1983. The contents of report in 
Form N show the facts otherwise that there was no 
general strike in both the Areas of WCL , I quote an 
instance . See Exh . W 9 to prove that there are re 
ported to be 9 (nine ) units in Kanhan Area and there 
were 23 units in Fench Area . Normal employment 
is 14506 out of which 176 workers were reported to 
be on strike during the period in question . This is 
evident from the exhibit filed by WCL marked T 
which is a copy of report in Form N submitted by 
WCL to the Assistant Labour Commissioner (Central ) 
Chhindwara ( M . P . ) imongst other authorities as re 
quired under the statute . This exhibit further shows 
that there was no strike at all in 11 units (out of 23 ) . 
This document exhibited has been discussed elsew here 
in this report. There is foot note reading as in this 
report in Form N that during the period the work of 
overburden removal was done. This microscopic 
number of workmen who were reported to be on strike 
in fact do not sem to be real strikers. If at all these 
workmen were on strike which was illegal, then WCL 
could have easily taken disciplinary action quickly 
under the Standing Orders to find out the truth . WCL 
did not take such action for the reasons best known to 
them . It was also reported ( see Exhibit W 9 ) in 
Form N that there was strike resorted by 2 ( two ) 
workers out of strength of 2024 workmen of Ghora 
wari Colliery and 6 ( Six ) workers were reported on 
strike out of the strength of 1545 of Ambara Colliery . 


33 . When we look into physical situation we find 
there was no strike notice / union s demand and there 
fore there was no prima facie legally speaking there 
appeared no strike as such and the INTUC repeatedly 
cried hoarse “ there was no strike" . Let us examine 
the definition of strike which WCL in argument men 
tioned that there was concerted action on the part of 
workers under instigation by INTUC to refuse to 
work with common intention to stop production work 
and the action on the part of workmen amounted to 
a strike within the meaning of the definition strike 
laid down under sub -section ( a ) of Section 2 of the 
I. D . Act, 1947 ( hereinafter referred to as “ Act” ) . It 
is proved hy the evidence given by a large number of 
witnesses that the workmen did not do production of 
coal. I observed from witnesses statement that the 
action was not confined to one category like loaders . 
The WCL failed to bring evidence to prove that the 
workers refused to do the work assigned to them . On 
the contrary the INTUC brought on record to prove 
the workmen did not refuse work but carried out the 
work assigned to them by their immediate supervisors 
like Overman and Mining Sirdar and INTUC proved 
that Overman s diary being statutory record under 
Mines Act showed these facts. WCL failed to disprove 
it. 

34 . The element of refusal by W orkmen to do the 
assigned work was totally absent. This shows that 
the definition of strike is not satisfied . Therefore the 
argument of WCI s stand does not survive. Tt would 
be therefore not leo 1. to hold that there was strike 
during the nerind of 23re1 to 26th September , 1988 . 


37. In view of the evidence and records brought 
hefore me I hold there was no veneral stiik e durino 
the nering from ? 3rd to 26th Contemher . 1989 in 
the Panch and Kanhan Areas of WOL . I answer the 
[ scue No . 1 accordingly . 

38. The issue No 1 heing whether the workers 
refused to work or refused to carry out orderslins . 
trictions of superiors could he clubhed here instead 
of treatino it separately as it has been discussed in 
immediate foremnina niras Tt would he anveninent 
to examine the points for discussion Both the parties 
produced 124 witnesses durwg the course of pro 
ceedings . All the 83 witnesses of workers represen 
tin . INTUS without exception stated that none of them 
refused to or any work assioned to them hy their 
suineriors during the period in question Anood 
numher of sinervisopro staff ie Overman and Mining 
Sirdars working in different units of WCI, were exa 


35 . The WCL did 120 + hri? ? anything on record 
to prove that there was instigation on the part of 
INTUC nr its Union Offirinals and there were coman s 
to urge workers not to work or there was situation of 
preventing willing workers to go on their joh or for 
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m ed and cross-cxamined by WCL . They consis 

cently stated that no worker refused to do the work 
ic , Inil : V Wuns sygned to theil. Instercstingly 
enough ti witnesses produced by WCL too did not 
while that way worker refused instructions orders of 
Superro , for doing work , WCL did not bring out 

dioru mno wil evidence to prove that the workers re 
fused to carry out their instructions orders whenever 
given to them by their superiors. I have discussed , 
analysed the statement of witnesses and recorded in 
separately the statement of witnesses in foregoing 
paras. Under the circumstances , WCL did not 
establish that any worker refused to carry out supe 
riors orders during the period in question . I answer 
the issuc No. 3 in negative in view of the above 
discussion . 

39 . Issuc No. 5 . Whether there was priduction in 
the Colliery ? If not what were the reasons ? 

For the sake of convenience I take issue No. 5 for 
discussion and decision . On Ule 23rd September , 1988 
in all the collieries admittedly coal was loaded in 
tubs as usual and in the first shift on 23rd September, 
1988 in all the collicries work was not affected adver 
sely . It was not denied by WCL that the coal pro 
duction did not take place on 23rd September, 1988 
The WCL did not file any record and or data to 
prove that the production was not done on 23rd 
September, 1988 . All the witnesses confirmed that 
workmen worked as usual way on 23rd September , 
1988. The WCL did not place before me any record 
to disprove the statement of witnesses . Thus the pro 
duction on 23rd September, 1988 was normal. 
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proceeded against them under the Standing Orders for 
indisciplined behaviour. The ÎN CUC encouraged 
indiscipline which should have been taken up and 
handled with firm hand. The entire WCL manage 
ment appears to have abdicted their duty and re 
mained silent speciators . This passiv titude of 
WCL iCsulted in allowing of total stoppage of move 
ment of tubs responsibility for which has to be shared 
by WCI. itself. The reasons for suspension of moyc 
ment of tubs lies partly en the shoulders (of officers of 

l . 1 :19 Win the INTUC : ctivists . The issue 
Ni Sinar tu ple , clirectly related to the reference 
ordered by the Government of India for my decision . 
But the discussion with the parties expected me to 
decide it . Hence this is ousied . Hence the issue 
No . 5 is answered that th : 127 production on 
23rd September, 1988 s explained in previous paras 
and that there was, however , no production of caval 
during the days i.e , on 24th , 25th and 26th September , 
1988 first shift due to non -availability of tubs to 
Traders on the relevant days due to the circumstances 
created by INTUC and allowed to continue by WOL 
hry their inaction or adopting passive attitude to the 
problem . That the reasons could be identified in 
this regard in this manner. The issue stands answered 
inccordingly . 


Imas first days was, 


40 . Tosu No. 6 - -Whether the workmen are entit1 
ed to wages for the period merely because they had 
market their attendance but did riot work ? 


All the workmen marked attendance, also tho 
workmen going down the mine got cap lamp issued 
as tisual. The witnesses produced by both the parties 
i.c, WCL and INTUC confirmed without an exception 
in their statement stated that the workers got their 
08 . ndarsmarked in the otistutory attendance register 
within in 2 11 out column in the said statutory 
registers maintained wider the Mines Act. Tria copies 
( xprox conies ) covering the period 23rd to 26th Sop 
tomber, 1988 were filed before me. I had placed it 
as Exhibit W - 6 and I have verified the factual posi 
tions from in contents . It is a fact that all the work 
men presented physically at the time office got attend 
ance marked, lifted tokens and also cap lamps and 
went down the rinderground minc 


39 . 1 On 24th , 25th and 26th September , 1988 
there was no production of coal due to disruption of 
movemits of tubsad supply of empty tubs to load 
Ci . . The evidctc 1111Tged from the statements of wit 
nesses produced by both the parties to lispute before 
mç showed that there was created obstruction try way 
of planting union flag below bunker or in the middle 
of haulage road and or placing photo of late Rajiv 
Gandhi in the path road of movcinent of coal tubs. 
Plastirs of Union Flag took place by a few activitists 
of the INTUC Union either in the morning on 23rd 
September, 1988 or in the afternoon of that day as 
is evident from the statement of witnesses. It has also 
been made beforc me through the statement of some 
of the witnesses that at few collieries « barricr by 
putting balli wooden pole around the bunker to 
070 fruct the movinent of tubs. The statements of 
witnesses produced by WCL involving senior ranking 
officers like Mine Manager. Deputy Superintendent of 
Mines . Deputy Sub Area Manager ctc . revealed that 
obstruction was created an attempts were made to 
persuade workers to go to their jobs. I find no ns of 
177 manier ment official put it sliphtest efforts to 
remove obstruction i.e . union flag or photo of late 
Shri Rajiv Gandhi. Security staff could have been 
mut to service for just removing respective ohstric 
tions from the place of bunker to allow tub traffi 
of tubs. They coud have easily removed Photn of 
national leader from middle of road to letter site near 
port This could have added inspect to national 
leader. 


40 . 1 The important point is whether they had 
worked underground at their work place . It is re 
valed from the statements of almost all the witnesses, 
marked as “ DWU " produced by INTUC that the 
workmen worked or: loading tuhs on 23 - 9 - 1988 and 
on other days they were assigned by Overman and 
Mining Sirdar alternative jobs like transporting timber , 
roof timber support , cleaning lines, cleaning chains 
and extending tub lines and some places blasted coal, 
removal of shale and essential workers performed 
their essential fobs like pumping water , electrical work 
etc . The INTUC invited my attention to the croX 
copy of document marked as Exhibit W (2 pages ) 
being Tub Fitter s report, Copics of extract of diary 
of certain Overmy and of Mining Sirdars . I find 
from Tub Fitters report that no production of coal 
!1!16 loading it is possible because there could not 
he made available empty tubs. 

40 . 2 The WCL representative on 10 -2 - 1991 filed 
to show specific röports , xerox copies of routine rc 
ports made by relevo : Overtoar in respect of work 


30 . Besides this, it is not understoods to 
WC officials could not identify flag planters 
* 9.19 GI/2001-- - 2 
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done underground on 27 . 9 - 1988. This document 

( 4 ) Whether the employed persons were not 
Signed by Overman and seen by Managers etc . The 

paid or denied wages for the period in ques 
repost is cxiracle . It cads us under : 

tion ? " 
" Overman Shri Ram , Pruch East Collicry . 41. 1 in fact it was not necessary to prove these two 

1 shift , 20 Dop. Date 24 - 9 - 88 . He had 19 issues separately . On insistence of representatives of 
workinen under his charge . Loaded total Put the narties , parate issues were framed . The 
20 tubs . INTUC planted flag. Haulage not answer to ihe issues has to be whether the workmen s 
worked . Empties not available . 

wages were deducted not paid denied . The period in 
Note .--- No cmirties made available in time. Load 

question is 23rd to 26th September, 1988 . 
is reduced . Raising is reduced . No tub 41 . 2 I answered the questions that there was no 
came from surfure . On 23 LE line pack strike during the period in question . I also answer 
ing and 22 1. stocked rejects , collected shale the question that workmen got marked their attendance 
On ground . " 

nel perforied their work i avilable and also per 

formed alternative work assigned to them by their res 
This report is countersigned ly all senior supervisors 

pectic supervisory staff during the period in question . 
of the mine . 

lu vitw of this wwwiiva it Wing no justified as pro 
Pench Eust 21 Dip Colliery . I shift on per to deny remuneration for the work got donc dur 

24 -9 - 1988. Shri Bhugirath , Overnian . He ing the period in question . Therefore , denial of 
hacl 22 workers under him . Reported 21 wages by WCL is not allowed . 
tubs . Raising , loading was less because 

41 , 3 The witnesses produced by INTUC in one 
empties were not supplied . Flag INTUC 

voice stated in their statements that they had not been 
planted . Haulage did not work . 

paid wages to those workers who performed alterna 
Date : 23 -9 -88. Pench East. Dip . 21, I shift . tive jobs . The witnesses produced before me by WCL 

Shri Dashrath , Overman , 18 workers under adınitted that the workers were not paid wages for 
him “ Joacled 35 tubs coal Loaders did not the period in question . The contention of the WCL 
load though coal was avilable," 

that the workmen failed to do work of their category , 
10 . 3 The above reports were placed before me 

does not hold much water because the said jobs were 
by WCL . These reports revealed the loaders worked 

not made available by WCL . The WCL nowhere 
og the relevant days and they did perforin alternative 

proved that worker refuseri to do work assigned 10 

them . The WCL repeatedly stated that the workers 
jobs. 

who got marked their attendance but did not do the 
40 . 4 Thus it cannot be said that the workmen did job of their designation have not been paid on the 
not work . It also revealed that the workers did not principle of " No Work No Pay " . This shows that those 
give optimum production or did gave less production who did work of alternative jobs assigned to them 
as compared to normal work load . 

by their immediate supervisors have not been paid 
40 . 5 The WCL failed to bring any other records 

wages for the period in question , 
to prove that the workers marked attendance and they 41. 4 Since the workers have performed their jobs 
did not worl.. INTUC brought before me the factum assigned to them , there is no reason to deny them 
that workers marked atendance and went down the 

wages. The INTUC during the course of argument 
mine and perforthed alternative jobs on the days in 

submitted that wages bill for the period in question 
question and they proved by producing witnesses all 

was prepared but the amount was reduced / deducted 
are marked as " DWU " . The WCL did not bring out 

to the extent of the period in question . 
any record to disprove this position . I have already 
discussed in foregoing para that the statutory report 

41. 5 I have already discussed and come to the con 
in Forin N showed that the overburden was removed clusion that all the workmen in almost all the collieries 
on the relevant days on which strike was alleged . This had worked on 23rd September, 1988 . This being the 
shows jobs other than loading of coal was done . Keep position the WCL had deducted /denied wages for , this 
ing in view of this position , I hold the records of the 23rd September , 1988 , the WCL cannot deduct the 
case produced by WCL and the witnesses of INTUC , wages for 23rd September, 1988 . 
do not help to prove the contention of the WCL that 
the workmen marked attendance and went down the 

41. 6 Another point needs to be decided that whe 
mine and did not work . The fucts showed that the 

ther workmen could be denied their wages particularly 
workmen performed altcrnative jobs as assigned of 

when the workmen did not perform the job of their 
then by their respective inimcdjiate supervisors like 

designation . As discussed in the foregoing paras, I 
Overman , Mining Sirdar who gave instructions as 

held that since doing of alternative jobs during the 
usual. 

period was admitted fact, the WCL cannot deny them 

their wages for the period 24th to 26th September , 
40 .6 I, therefore , answer the issue No. 6 accord 1988. The WCL similarly cannot deduct wages for 
ingly , 

the period in question . I found from discussions that 
41. Issues Nos , 2 and 4 , — These issues are taken 

WCL denied wages and / or deducted wages of work 
together for discussion as there has been involved 

men for the period in question . This action on the 
common clements in these issuics. It reads 

part of WCL is not justified and not legal too . 
" ( 2 ) Whether the management in Pench and 41.7 I answer these issues accordingly . 

Kanhan areas deducted wages of the emp 
loyed persons for ibe period of 23rd to 26th 42. Thc WCL argued that deduction has been made 
September , 1998 ? and 

as per Payment of Wages Act, 1936 and nothing was 
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wrong in doing so . The WCL explained in their writ 
ten argument dated 15 - 2 - 2001 in para 13 on page 4 . 
However, INTUC argued that wages is a property 
of v orkinen und denial of wages amounts to disposs 
ing property without process of law . I agree with him 
on this issues its this issue has been decided by various 
judicial pronouncements. It has been contended by 
ihe INTUC that the WCL did not follow the proce 
dur and or process of law to be adopted in this case 
and that process of law has been laid down in detail 
under the Payment of Wages Act, 1936 read with 
Payment of Wages ( Mines ) Rules , 1956 , according 
to which there must be notice given to the affected 
workmen and this can be done only in case of a 
unit / colliery which has got Certified Standing Orders 
as per Section 9 of Payment of Wages Act read with 
Rule 14 of Payment of Wages (Mincs ) Rules , 1956 . 
The procedure under law is elaborate , 

42. 1 Lol us examine the provisions of law to ap 
preciate arguments of parties. In case any deduction 
of wages for absence from duty is to be made . I find 
that procedure is laid down under Section 9 of the 
Payment of Wages Act, read with Rule 14 of the 
Payment of Wages (Mines ) Rules, I find it is man 
datory and it has , therefore , to be followed without 
any exception . According to Section 9 (i ) of the Pay 
ment of Wages Act, deduction can be made on ac 
count of absence of an employed person from the 
place whereby the terms of his employment, he is 
required to work . The explanation under Section 9 
of the said Act says that employed person deemed 
to be absent from the place where he is required 10 
work , if though present, refuses to carry out his work 
in pursuance of a stay in strike or for any other cause 
which is not reasonable for the circumstances . Rulo 
14 of Payment of Wages (Miils) Rules, 1956 laid 
down the procedure in imposing deductions as is evi 
dent from its title itself. It says, no deduction shall 
be made from wages of any person employed in a 
miae except in accordance with the procedure laid 
down in the rule and regulations or certified standing 
orders in force in the mine and no deductions made 
from the wages until the employed person has been 
given an opportunity in writing of showing cause 
against such deduction . 

42.2 There are no two opinions that the manage 
ment of WCL has inherent right to deduct wages 
from employed persons and this right is recognised 
by the statute relevant to the period i.e . Payment of 
Wages Act, 1936 . The statute regulated this right of 
employer . The cmployed person is duty bound to 
work as per terms of employment and that he is not 
at liberty to refuse to work merely by attending the 
duty in the form of marking alondance and go scot 
frce . The statute lays down that the employed person 
should be present and should have refused to work 
for reasonable cause and aſter having satisfied this 
area , the employer is under obligation to give written 
notice / show cause to the employed person who are 
to be subjected to deduction , of course , this has to 
be done in accordance with the rules and regulations 
or certified standing orders in force in the mine . 

42 . 3 The contention of WCL had been that the 
workmen employed marked attendance, got cap lamps 
and went down nine to respective work place but 
2948 GI?2001 ---24 


they do not do the work of their categories. This is 
admitted position . The employed persons went down 
te mine but could not do their jobs duc 10 circums 
tances beyond their control. To clarify further that 
a tub lvader, trammer was ready to do his job of 
loading tillon but inplies were not made available , 
perhaps no coal face was there for drusser. It is inte 
resting that it is proved that all the underground 
workmen worked as usual on 23rd September, 1988 , 
still wages were not paid or wages were deducted . 
During the course of arguinent, WCL representative 
could not give any satisfactory reply as to why wages 
for 23rd September , 1988 have not been paid , IN TUC 
insistently submitted that in all the units workmen 
worked as is obvious from the records of WCL itself . 

42. 4 WCL representative contended that workmen 
were on strike for the entire period in question . This 
does not, I find substantiate the reality. I have held 
in foregoing paras that there was no strikc during the 
period in question . Reverting to the point whether 
the workmen employed presented at work place but 
did not do their category jobs , INTUC representative 
proved by producing witnesses that the since relevant 
job was not available they performed alternative jobs 
as assigned to them by their superiors /supervisory staff 
as usual. I find froin the records Form N for Pench 
Area placed before me, WCL made alternative jobs 
available . The remarks on foot notc reads as “ over 
hurden was removed in the period in question and 
there was no coal face exposed at that time. This is 
as per visual practice " . This being the position , the 
question of expecting work men to do the job of their 
category did not arise . Thus it has been proved that 
workmen did alternative job . 

43. 5 The Icpresentative of WCI failed to prove 
that the employed persons did not do the jobs assign 
cd to thein as usual by their immediate supervisors , 
WCL failed to prove that a single worker refused to 
carry out instructions given by the supervisory staff . 
On the contrary the INTUC representative proved by 
producing a good nunber of witnesses marked " DWU " 
placed separately on filc. The WCL produced 45 wit 
nesses marked as "MW " for examination . I observed 
that none of the witnesses staid bat there was refusal 
hy workmen to carry out the work assigned to them 
by inmediate supervisors, WCL s statement in the 
written arguments in para 16 . 16 , pages 4 , 5 does not 
help . In the situation I find unless refusal to do the 
work is proved , Section 9 of Payment of Wages Act 
will not be of any help to WCL . I find the case law 
( 1990 II LL . J) quoted by WCL in para 19 on pages 
6 to 9 also dos not help them as facts herein are diffe 
Tom and its it is not proved than any worker refused 
to do work assigned to them by their supervisors , 

43 .6 There had been , I find , no refusal to work 
from the persons employed who had been subjected 
to deduction of wages for tic period in question by 
the WCL management. The INTUC vehemently argu 
ed and made contention that no workman who was 
subjected to deduction was given notice or asked to 
show cause why deduction should not be cffected as 
required under mandatory provisions laid down under 
the Puymeni of Wages Act , 1936 read with Payment 
of Wags (Mines ) Rules, 1956 . The WCI, ccntended 


- 
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that it notico in general was put up on notice board by the statement of witnesses described as " DMU ” 
that those who do not work shall not be paid wages and " MW " , beyond doubt that there was created obs 
on the principle of No Work No Pay . I am satisfied Iruction for movement of tubs, haulage road , bunker 
that such notice was displayed on notice board of the in different manner like planting INTUC Union Flag , 
mine . 

wooden logs in bunker, putting national Icader s photo 

in the rail road obstructing movement of tubs . This 
43. 7 I do not suree with the INTUC s statement action no doubt resulted stoppage of movement of 
in para 20 , that no noticc was given . It is proved ubs on 23rd IInd shift onwards and on 24th to 26th 
that notice to caution workers was given . I also do September , 1988. 
not agree with INTUC thit WCL violated Section 
9 - A of Payment of Wages Act. This notice would not 43 . 13 The INTUC cannot disown the position that 
satisfy the requirement of law i.c . Rule 14 of Payment they organised this agitation . This action of the INTUC 
of Wages (Mines ) Rules . Even the spirit of Rule is Union seçmed to be an expression of anger over the 
not satisfied . The management of WCL is empowered decision of the WCL in the matter of introduction of 
to give notice when there is a provision in Rules , small size of tubs 40 . 5 cft, in Nandan Nos. 1 and 2 
Regulation and certified standing orders, if the terms mincs. This agitation cannot be said or tormed to be 
of employment made such a provision in the Certified a strike . The WCL itself did not report it us al strike 
Standing Order , Rules , Regulation . The WCL repre to the statutory authority . What they reported is mis 
sentative have not brought out any evidence to sup coscopic number of workinen involved in strike. I 
port their contention of No Work No Pay . If there dealt with this point in detail in foregoing paras. The 
was provision in terms of employment WCL could question would crop up whether the agitation in the 
have given general show cause notice . This would circumstances was justified . 
have been suffice . This view is valid in the light of 
judicial pronouncement available in case reported in 43 . 14 Causes for agitation by INTUC . 
( 1976 ) 2 LLJ at page 247. The general show cause 
notice was not given . 

The WCL in their written arguments dated 15th 

February , 2001 submitted that WCL held consulta 
43 . 85 The INTUC s complaint is in paras 13 , 16 . 

tions with Unions (various trade unions) operating in 
19 in ih : written arguments. My juvestigation revealed 

the field and decided to increase size of loading tubs 
that the following collieries did not have certificd 

used by loaders in the Collierics and size of tubs was 
standing orders during the period in question . That. 

dipending on thickness of seams of coal and tubs of 
the WCL did not have any power in this regard to 

45 cft, were already in use in some of the mines 
the clion of any sort, hout deduction of wages : 

while the size of tubs in different mines depending 

upon thickness of coul seam . The INTUC operated 
Nandan 1 and 2 , Dhamua , Mahadeo Incline. 

union expressed health hazards for loader for use of 
. Chinda , Shiopuri. 

45 cft. lubs in Nandan Minęs 45 cft, tubs were already 

in use . The Union s view had humanitarian considera 
43.9 None of the coal mines ( new collieries ) start 

tion . WCL cntered into settlement with AITUC 
ed operating after nationalisation of Coal Mines had 

Union , 2nd that this signing of scitlement enraged 
certiſied standing orders. The management of WCL 

INTUC and all other rival unions functioning in the 
applied Model Standing Orders . This does not help in 

arcas. Rival Union including RKKMS ( INTUC ) and 
any way in this regard . 

that the WCL was left with no alternative but signed 

a settlement on 17 - 1 - 1988 and subsequent to which 
43. 10 The views of INTUC in para 15 of their WCI, signed another settlement on 19 - 9 - 1988 with 
written argument hold lot of force. I hold it as SKMS ( AITUC ) providing 40 ,5 cft , tubs in place of 
sustained . 

45 cft. tuhs to be used in Nandan Mine Nos . 1 and 2 

and the INTUC had a strong objection to this settle 
43 . 11 The position thus has been that the WCL ment dated 19 - 9 - 1988 and demanded use of 45 cft. 
management did not follow the procedure being man tubs in Nandan Mine Nos. 1 and 2 and that the 
datory under the Payment Wages Act, 1936 for de INTUC agitated for terminating the said settlement 
ducting wages for the period in question . I already with SKMS ( AITUC ) terming as bid in law , it hav 
held that the action of deducting wages was not legal ing entered into without consulting the Stecring Com 
and not justificd . 

mittee and other Trade Unions functioning in the said 

area and that the INTUC agitated over introduction 
43.12 The terms of reference is whether demand 

of smaller size tubs in Nandan Nos. 1 and 2 mines 
of INTUC for wages for strike period 23rd to 26th 

and bigger tubs in rest of the mines of the same area 
September, 1988 is justified . The WCL dealt with in 

and that INTUC went on strike from 23 - 9 - 1988 and 
an claborate manner in their written arguments dated 

continued to be so till 26 - 9 - 1988 in both the areas 
15 - 2 - 2001 detailing i. r. scchorio , The INTUC insti 

ic. Pench and Kanhan . The WCL s arguments further 
gated to start agitation stopping work resulting in No 

contained that the workers marked their attendance 
Production during the period in question . The INTUC 

and were sitting idle and performed no work whatso 
Union admitted in their written argument that there 

( ver and that since they did not performed the work . 
was a peaceful demonstration and contended that there 

the WCL took decision of deducting wages of striking 
was no strike during the period 23rd to 26th Septem 

employees for the period they did not perform their 
her , 1988. I found that it was not demonstration but 

respective duties, 
it was a peaceful non -cooperation like method adopt 
ed wit] the result coal production was severely ham 

43,15 The INTUC in their written argument in 
pered and no coal was brought on surface . It is proved para 18 , page 4 submitted that there was no strike 
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in 1988 LAB. 1. C . 1585 which is brought to my 
notice by INTUC in their arguments . The High Court 
of Calcutta held as under : 
" Whenever the weaker or the poorer section is 

pitted in forensic combat against the strong 
er or the richer section , then if two inter 
pretations are reasonably possible , whether 
of the facts or the laws involved , the inter 
pretation in fuvour of the foriner is to be 
adopted so that " Social Justice " i.c . justice 
to the weaker or the poorer section of the 
society , is ensured ." 


and it was only a peaceful demonstration . The right to 
demonstrate is an important weapon and is right in 
the armory of the workmen . This right cannot be snut 
ched by almost all democratic countries and therefore 
the peaceful demonstration cannot be termed as a 
strike. 

43. 16 The INTUC relicd on reported judgments of 
Supreme Court and High Court [ AIR 1999 SC , 
( 1988 ) Lab . I. C , H . C . Cal. Page 1585 ). If the 
management felt it was a strike, then the WCI, could 
have approached the Regional Labour Coinmissioner 
( Central) , for getting the said demonstration declared 
as strike. The INTUC further submitted that they 
being largest and recognised had status of negotiator 
of workers and held discussions with WCL for in 
proving productivity, production , safety and that for 
improving productivity it was decided to substitute 
the smaller size tubs of 40 , 05 cft. with 45 eſt. tubs 
in all mines including Nandan Mine Nos , 1 and 2 , and 
th : t introduction of 15 cft, tubs would increase pro 
ductivity and workers were financially benefitted which 
fact has been admilled by witries of WCL in cross 
examination and that all of a sudden on 19 - 9 - 1988 
without informing other unions or Stecring Committce , 
the management of WCL entered into agreement 
(DW 5 ) / settlement with Sanyukta Khadan Mazdoor 
Sangh (SKMs — AITUC ) 10 smaller size tubs of 40 .05 
cft . by rcplacing bigger size tubs i.e . 45 cft . to daniage 
the agreement dated 17 - 1 - 1988 with the RKKMS 
( INTUC ) and it may be noted that SKMS ( AITUC ) 
enjoyed only 10 per cent of total manpower in Kanhan 
and Pench Areas and that WCL violated Code of 
Disciplines and adopted unfair labour practice and the 
WCL was bound to negotiate policy with major recog 
nised RKKMS ( INTUC ) Union and that by signing 
settlement dated 19 - 9 - 1988 insulted INTUC and that 
WCL CMD not only brought down productivity unui 
agreed with AITUC in refund 8 guys wages deducted 
on account of illegal strike by loaders for 32days 
and that this matter of illegality was brought to the 
notice of Chief Labour Commissioner , the Manage 
ment of WCL agrced by settlement dated 5 - 11 - 1988 
to make payment of Rs. 125 against four days deduc 
tions and that till this day the Management did not 
recover the said amount of Rs. 125 . 


44 . 1 I had carefully studied the documents before 
me. The statements given by the large number of wit 
nesses produced by both the parties to the dispute 
have been analysed with duc care . In the written argu 
ments given by the WCL , it is admitted by WCL 
that there was settlement with INTUC still subscing * * 
and in spite of this situation CMD, WCL signed 
settlement with the rival union , AITUC . on 19 - 9 - 1988 . 
This I feel caused a grave situation involving breach 
of Code of Discipline. I cannot deny the conteution 
of the INTUC that the WCL Management committed 
breach of Code of Discipline and committed unfair 
labour practice . This situation observe, caused agita -. 
tion by the INTUC from 23rd to 26th September, 
1988 . The Management of WCL cannot absolvc of 
their responsibility of fair play . The SKMS ( AITUC ) 
Union is minority union , still WCL signed settlement 
dated 19 - 9 - 1988. I cannot persuade myself to reject 
argument of INTUC that productivity was adversely 
affected i.e . reduced and workers , loaders earning too 
affected adversely . Hence the INTUC s argument holds 
lot of strength and ground and I feel it has to be 
ilçcepted . This being the position WCL indirectly 
created the position for the INTUC to adopt agita 
tional approach . The INTUC was not unjustified to 
adopt agitation which was not strike at any rate during 
the period from 23rd to 26th September , 1988 . 

44 . 2 Resorting to agitation by INTUC was to ex 
press unhappiness, anger , caused by treatment by the 
management. The cxpression by way of agitation is 
a democratic way which contention INTUC made. I 
cannot reject it. INTUC placed before me the Supreme 
Court judgment ( AIR 1990 B . R . Singh Vs. Union 
of India ). The relevant point and relevant extract 
reads as under : 
" The right to demonstrate and thereforc right to 

strike is important weapon - This right has 
been recognised by almost all the democra 
tic countries . Though not raised to the high 
pedastal of a fundamental right, it is recog 
nised as a mode of redress for resolving the 
grievances of workers." 


43 .17 The INTUC Union contended ceaselessly 
that the workmen performed during 23rd 10 26th of 
September , 1988 their duties assigned to them by their 
immediate supervisors who used to ussign duties to 
workers in the past in routine manner . The WCL 
management held the view that the workers went down 
the minc but did not perform thc work of their res 
pective categories , therefore , the workmen are not 
entitled to wages for the period in question . The 
INTUC held the vicw that the WCL illegally decided 
to deduct the wages for the said period . 


44 . I hold that even if on the materials on record 
both conclusions are equally possible or plausible, the 
conclusion in favour of workers sliould be preferred . 
It may be added , if on the materials on record and 
under the Law of Payment of Wages Act and the 
case of employer for resorting to wage cut appcar to 
be almost equally balanced , " social justice " would 
rcquire that the balance be tilted in favour of the emp 
loyces. My views find support in the case reported 


The agitation of workers seem to be not misplaced . 

44 . 3 Under the circumstances , I hold the demand 
of RKKMS ( INTUC ) for the wages for thc period 
23rd to 26th September, 1988 is justified and it is 
not illegal, 

44 .4 1 answer the reference accordingly . 

44 .5 The management of WCL in Pench and 
Kanhan Areas shall pay wages to all the workmen 
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involved for the period from 23rd to 26th September , 
1988 . 


AND 
Their Workmen 


APPEARANCES : 


44 .6 Parties to bear their own costs . 
Encl : us ahove . 
Nagpur. 
Dated : 18 - 8 - 2001 

M . G . WANARE , Arbitrator 


On behalf of the workman , -- Shri S . C . 

Gaur , Advocate . 


On behalf of the employers , - Shri B . 

Joshi, Advocate . 
STATE : Jharkhand . INDUSTRY : Coal. 
Dated . Dhanbad , the 22nd August, 2001 


AWARD 
The Govt. of India , Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 has 
referred the following dispute to this Tribunal 
for adjudication vide thcir Order No . 
L - 20012 ( 125 ) 92 - 1. R . (Coal- 1 ) , dated the 
15th April, 1993. 


TEE Famosoft, 12 fya Fam., 2001 
FIT.21. 2091.- - 3119Tita faata # feftati , 1947 
( 1947 $ T 14 ) # 9 Ft 17 # 977U # FATE 
सरकार बी . मी . मी . एल. के प्रबंधतंत्र के मंबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औधोगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण में . 2 धनबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
T 11- 9 - 2001 T 976 IT TO 
(av 1999 - 20012/125/ 92 -76 HIT ( -1 )] 

71747 . 7777 . Fr, 177 177 
New Delhi, the 12th September, 2001 
S . O . 2691.---- In pursuance of Section 17 
of thc Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal, No . 2 , Dhanbad as shown 
in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the manage 
ment of BCCL and their workman , which was 
received by the Central Government on 
11 - 9 - 2001. 

· [No . L -20012 125 / 92- IR ( C -1 ) ] 

S . S . GUPTA , Under Secy . 


SCHEDULE 


“Whether the action of the management 

of Bagdigi Colliery under Lodna 
Arca of M /s. Bharat Coking Coul 
Ltd . in dismissing Shri Paras Nath 
Mishra , CP Loader vide their letter 
No, BCCL BC PER 90 331 dated 
28 - 3 - 90 is justified ? If not, to 
what relief the workman is 
entitled ?" 


2 . The case of the concerned workman as 
per W . S . in brief is as follows : 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL ( No . 2 ) AT 

DHANBAD 


PRESENT : 

Shri B . BISWAS, Presiding Oſlicer 
In the matter of an Industrial Dispute 

under Section 10 ( 1 ) ( d ) of the 

I. D . Act. 1947 . 
REFERENCE NO . 28 OF 1993 


It has been submitted by the concerned 
workman that he was an employee of Bagdigi 
Colliery to the entire satisfaction of the 
management. He submitted that on 7 - 4 -89 he 
met an accident while he was on duty and as a 
rt sull he sustained serious injury to his per 
son and remained under treatment of Com 
pany s hospital till 27 -4 -89. The concerned 
workinan submitted that during the period 
of his treatment he became a patient of 
Schizophrenia and left thc colliery hospital 
and thereafter he was treated at Ranchi 
Mansik Arogyashala Kanke, Ranchi under 
treatment of Dr. A , K , Gupta from 23 -4 - 89 to 
12 - 10 - 90 . Thercafter when he was declared 
inedically fit came to join but he heard that he 
was dismissed by the management. He sub 
mitted that during the period of his treatment 


PARTIES : 


Enployers in relation to the manage 

ment of Bagdigi Colliery of Ms. 
BCCL . 
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he did not receive any chargeshcct dated Before enquiry , notice of enquiry was also issu 
30 - 11 - 89 issued by the management against ed to the concerned workman by Registered 
him . He submitted that the said enquiry was post dt, 19 - 12 - 1989 and the same was also pub 
done exparte without his knowledge arbitrarily , lished in the local newspaper AAZ in the 
illegally and violating the principles of natural publication dt. 23 - 12- 1989. But as the con 
justice . He disclosed that his Schizophrenia cerned workman did not turn up the En 
came into existence only due to the accident quiry Officer completed the enquiry cxparto 
met by him while he was on duty under the anal after completing the enquiry proceed 
management and for which the manage ing submitted his report before the disci 
ment cannot avoid responsibility not only plinary authority finding the concerned work 
for his proper treatment but also for reinstate man guilty of his misconduct and thereafter 
ment in his service . Accordingly the con the disciplinary authority considering all 
cerned workman has prayed for passing papers of the Enquiry Officer issued the order 
necessary Award for his reinstatement in of dismissal against the concerned workman . 
servicc . 

4 . Before taking up ſinal hearing of the 
3 . The management on the contrary after 

instant case hearing on preliminary point was 
filing W .S .-cum - rejoinder has denied all the taking up to ascertain if the domnestic enquiry 
claims and allegations which the concerned 

held by the Enquiry Officer against the con 
workuan asserted in his W . S . The manage 

cerned workman was fair, proper and in accor 
ment submitted that the concerned workman 

dance with the principles of natural justice . 
received some minor injuries while working After hearing both sides an order to that effect 
underground during his duty hours on 7 - 4 - 89 . was passed on 31- 5 - 2001. According to the 
He was treated at Colliery Hospital and was 

observation of the Tribunal the enquiry con 
relerred to Lodna Central Hospital on ducted by the Enquiry Officer was fair , proper 
22 - 789 for his further treatment. The con 

and in accordance with the principles of 
cerned workman attended for his treatment 

natural justice, 
at the Central Hospital Lodna for some days 

5 . Now let us consider whether the order 
but did not report to the Medical Officer 

of dismissal passed by the management 
thercafter. Thereafter he left the Colliery 

against the concerned worknian was proper 
Hospital without information and permis 

or not. 
sion . The concerned workman also did not 
report to his duties and started absenting 6 . It is the contention of the concerned 
from his duties without any permission and workman that on 7 -4 -89 in discharge of his 
without information and without any satis duties under the management he met an 
factory cause . Accordingly a chargeshect dated accident and for which he sustained injury to 
30 . 11. 1989 was issued to him when he did his person . The management also did not 
not make any correspondence with the deny this fact. On the contrary the manage 
management from the month of April. 1989 ment subnitted that immediately for his 
till 30 -11-89. The said chargesheet dated treatment he was taken to the colliery hospital 
3 -11 - 1989 was sent to the concerned work and thereafter he was removed to Lodna Cen 
man at his home address . But it was re tral Hospital on 22 -4 -89 for his further treat 
turned with the remark of the Postal Peon ment. But there the concerned workinan with 
“ Refused to accept" . Thercafter another out receiving his proper treatment let the hos 
Ictter on 30 - 11- 1989 was sent to the concern pital of his own accord and without permission 
ed workman by Regd . Post and simultaneously or giving any intimation to the authority and 
it was also published in the local Newspapers thercafter he remained himself absent for a 
AAZ and JANMAT. But inspite of the long period and as a result, finding no other 
publication of the news in the local newspaper way the management issued a chargesheet 
the corrcerned workman did not respond to against the concerned workman on 30 - 11 -89 . 
letter dated 30 - 11 -89 and also did not submit On the contrary it is the case of the concerned 
any renlv to the chargesheet. Accordingly workman that he remained under treatment 
the monagenient finding no other way an at Company s hospital upto 27-4 -89 but there 
pointed an Enary Officer to take up enquiry he become a Sehizonlirenic patient and that 
into chargesheet and also appointed the ailment cropped up duc to injury sustained 
Prisunting Officer to present the case of th : by him in discharge of his duties . He submittert 
COTTerrad workman before the Enquiry Officer , that he remained under treatment of Dr. 
7248 G1/ 2001-- - 25 


the question 
workman 
Tunapital 


u 
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A . K . Gupta at Ranchi Mansik Arogyasala produce all medical papers did not consider 
from 23 -4 -89 to 12 - 10 -89. Thereafter when necessary to produce the same. No reason 
he was declared medically fit he cane to has been assigned by the concerned workman 
join his duties but at the time he learnt that why he did not consider necessary to produce 
he was disinissed by the management arbi all the papers. Naturally question will 
trarily and illegally . It is the specific conten automatically crop up if the concerned work 
tion of the concerned workinan that he re man concealed the truth before the Tribunal 
mained under treatment of Dr. A . K . Gupta in the matter of his ailment. 
from 23 -4 - 89 to 12 - 10 -89. It is also his 7. After careful consideration of all the 
specific contention that he was under trcat facts and circumstances I hold firmly that 
ment at Company s hospital till 27 - 4 -89. The fault lics with the concerned workman and 
Conipany s hospital is situated at different for which he has failed to substantiate his 
placc from the place where he remained under claim . The management issued chargeshcet 
trcatment of Dr. A . K . Gupta . In natural after waiting for a long period . As such there 
course , the question which will crop up is is no scope to say that the management 
when the concerned workman remained under hurricdly took any decision in dismissing 
treatment at Company s hospital upto the concerned workman but the concerned 
27- 4 -89 how he could be reinained under workman inspite of getting opportunities did 
treatnient of Dr. A . K . Gupta from 23 - 4 -89. not consider necessary to take appropriate 
I think the concerned workman wanted to con steps either personally or through his family 
ceal some important facts in this regard . members to intimate all the facts before the 
It is the specific contention of the concerned management for their sympathetic considera 
workman that he became a Schizophrenic tion . On the contrary it is seen that they 
patient due to injury sustained by him . The remained complete silent and even inspite of 
concerned workman during his evidence dis issuance of notice on the part of the manage 
closed that on 12 - 10 - 90 when he came to join ment the concerned workman did not consi. 
his duty after his return back from Ranchi der necessary to appear and to make his sub 
on receiving treatment, he heard that he was mission about the matter . Considering al 
dismissed from his service . The concerned aspects there is sufficient reason to believe tha 
workman in course of his evidence did not the concerned workman has failed to make 
disclose the nature of treatment which he out his case cogently and for which I find 
received during the period of his absence . sufficient reason to hold that the managemen 
But it is clear from the cvidence of the did not coinmit any illegally to dismiss him 
management that since last part of April, from his service . I also do not find any cogent 
1989 the concerned workman started remain ground to believe that the management acted 
ing himself absent without giving any intim 2 arbitrarily and violating the principles of 
tion to the management. He also did not natural justicc dismissed the concerned work 
consider necessary to subinit leave applica man from his service . In the result , the 
tion in the matter of his ailment. No evi following Award is rendered : 
dence is for the coming before the Court on 

" The action of the management of 
the part of the concerned workman that he 
intinjated the reasons of his absence to the 

Bagdigi Colliery under Lodna Area 
management. 

of Ms. Bharat Coking Coal Ltd ., 
Considering the evidence of 

in dismissing Shri Paras Nath 
the concerned workman it is clear that from 
22- 4 - 89 to 12 - 10 - 89 he remained unded treat 

Mishra C . P . Loader vide their 
ment of Dr. A . K . Gupta at Ranchi Mansik 

letter No . BCCL BCPER |90 !331 

dt. 28 - 3 - 90 is justificd . 
Arogyasala Ranchi. Therefore, the concerned 

Conse 

quently , the concerned workman 
workman cannot avoid responsibility to pro 
duce relevant medical papers before the Tri 

is not entitled to get any relief." 
bunal to justify his claim in the matter of his 

B . BISWAS, Presiding Officer 
long absence . There was scope on the part of 
the Tribunal to see if the management illegally 

a farett, 12 fapt, 2001 
and arbitrarily dismissed the concerned work 

FiT. TT. 2692 :- - tutta fara afufah, 1947 
man from his service inspite of remaining 
under treatment for a prolong period which 

( 1947 AT 14 ) T EITT 17 # To # tata 
occurred in discharge of his duties . With 

मरकार ईस्को के प्रबंधतंत्र के संबस नियोजकों और उनके 
utter surprisr it is seen that the concerned 

कर्मकारों के बीच., अनबंध में निर्दिष्ट औद्योगिक विवाद में 
workman inspite of getting opportunities to केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 2 धनबाद के 


17 
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TC Taifa FTT , T TT FTFIT 11- 9 -01 1947 has referred the following dispute to 
को प्राप्त हुया था । 

this Tribunal for adjudication vide their Order 

No. L - 20012 430 94 - 1. R . ( Coal- I ) , dated , the 
[ . Mt– 2001 2/ 4 30/ 94 –114 WIT (HT-1) ] 18th October, 1995 . 
एम . एस. गुप्ता, अवर सचिव 

SCHEDULE 
New Delhi, the 12th September, 2001 
S . O . 2692 . - - In pursuance of Section 17 

“ Whether the action of the management 
of the Industrial Disputes Act, 1947 ( 14 of 

of Chasnalla Colliery of Ms. IISCO . 
1947 ) , the Central Government hereby pub 

Ltd . in denial of Cat. VI wages to 
lishes the award of the Central Government 

Shri Kayamuddin Ansari, Pass No . 
Industrial Tribunal. No. 2 , Dhanbad as shown 

91950 marker in Chasnalla Colliery 
in the Annexure in the Industrial Dispute bet 

of Ms. IISCO . Ltd . is justified ? 
ween the employers in relation to the manage 

If not, to what relief is the workman 
ment of IISCO and their workman , which 

entitled and from which date ?" 
was received by the Central Government on 

2 . In this reference both the parties ap 
11 -9 - 2001. 

peared but only the workman side filed the 

W . S . Subsequently when the case was fixed , 
[No. L -20012 !43094 -IR ( C -1 ) ] 

a petition was submitted on the said of the 
S. S. GUPTA , Under Secy . 

workman praying to pass a No dispute 
ANNEXURE 

Award as the instant dispute has already 

been settled between the workman and the 
BEFORE THE CENTRAL GOVERNMENT management. I hcard both the side on the 
INDUSTRIAL TRIBUNAL ( NO . 2 ) AT said petition and no objection was raised on 
DHANBAD 

the side of the management if No dispute 

Award is passed in this reference . Accord 
PRESENT : 

ingly a No dispute Award is rendered and 
Shri B . Biswas, Presiding Officer 

the reference is disposed of on the basis of 

the No dispute 
In the matter of Industrial Dispute under 

Award presuming non 
Section 10 ( 1 ) ( d ) of the I. D . Act, 

existence of any industrial dispute between 
1947 . 

the parties presently . 
REFERENCE NO . 144 OF 1995 

B . BISWAS Presiding Officer 
PARTIES : 

78 farat, 12 f47Fát, 2001 
Employers in relation to the management # f. Fr. 2693 . - - 310iiia fara afufii47 , 1947 

of Chasnalla Colliery of M s , IISCO . ( 1947 Hii 14 ) FT ETT 17 F 17FTU 7 , 3 FETT 
Ltd , 

सरकार बी . सी . मी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
AND 

और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक 
Their Wirkman 

विवाद में केन्द्रीय सरकार आयोगिक अधिकरण सं . 2 धनबाद 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
APPEARANCES : 

11- 9 - 2001 T 917 i 99 1 
On behalf of the workman .--- Shri K . N . 

[# 77 - 24012/ 177/ 86 - 57 IV (at )/ 16 TT ( -1 ) ] 
Singh , Vice President, Janta Maz 

pas. Tai Tai, 1975 
door Sangh 
On behalf of the employers , Shri B . New Delhi, the 12th September, 2001 
Joshi, Advocate . 

S . O . 2693, - In pursuance of Section 17 
STATE : Jharkhand . INDUSTRY : Coal. of the Industrial Disputes Act, 1947 ( 14 of 
Dated , Dhanbad , the 22nd August, 2001 19.17 ) , the Central Government hereby pub 
AWARD 

lishes the award of the Central Goernment 

Industrial Tribunal, No. 2 , Dhanbad as shown 
The Govt. of India , Ministry of Labour , in the Annexure in the Industrial Dispute bet 
in cxcrcise of the powers conferred on then ween the employers in relation to the manage 
under Section 10 ( 1 ) ( d ) of the I. D . Act. ment of BCCL and their workman which 
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- - 
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was received by the Central Government 2 . The case of the concerned workman 
11 - 9 - 2001. 

as per W . S . in brief is as follows : 
[No. L - 24012 / 17786 -DIV ( B ) IR ( C -1 ) / The concerned workman in his W . S . suh 
S. S. GUPTA , Under Secy . 

mitted that he was adopted son of Sobran 

Gope and the said late Sobran Gopc adop 
ANNEXURE 

ted him following the Hindu religious rires 

and customs. He submitted that after adop 
BEFORE THE CENTRAL GOVERNMENT 

tion he was brought up by his father who 
INDUSTRIAL TRIBUNAL (No. 2 ) AT 

adopted him . The concerned workman sub 
DHANBAD 

mitied that he got employment under the 
PRESENT : 

management after his father Sobran Gope 

submitted his voluntary resignation . It has 
Shri B . Biswas, 

been alleged by the concerned workman that 
Presiding Officer 

after the death of Sobran Gope his wife rais 

cd objection regarding his status and rela 
In the matter of an Industrial Dispute 

tionship and raised industrial dispute before 
under Section 10 ( 1 ) ( d ) of the ). D . 

the ALC ( C ) , Dhanbad at thc instigation 
Act, 1947 . 

of some interested persons but the said peti 
REFERENCE NO . 154 OF 1987 tion filed by the widow of Sobran Gops 

was rejected . Thereafter widow of Sobran 
PARTIES : 

Gope i.e . Dharni Devi filed a complaint be 
Employers in relation to the management 

fore the Labour Cell which was also dis 
of Bhowra ( North ) Collicry of 

posed of in his favour. Inspite of all the 
Bhowra Area -XI MS, Bharat Cok facts and circumstances the management 
ing Coal Limited . 

without any reason issued chargeslicet against 

him on 17 - 3 - 86 and thereafter took up 
AND 

domestic enquiry over his relationship with 
Thcir Worknian 

Sobran Gope. After domestic cnquiry he was 

dismissed from service. The concerned 
APPEARANCES : 

workman submitted that the said order of 

dismissal was not fair 
On behalf of the workman . - None. 

and proper and it 

violated the principles of natural justice. 
On behalf of the employers. — None. Accordingly the concerned workman sub 
STATE : Jharkhand . INDUSTRY : Coal. 

mitted prayer for reinstatement in service . 
Dated , Dhanbad , the 22nd August, 2001 

3. The management on the contrary after 
AWARD 

filing W . Ş .-cuin -rejoinder have denied all the 

claims and allegations which the concerned 
The Govt. of India . Ministry of Labour , workman asserted in his W . S . It has been 
in exercise of the powers conferred on them 

submitted by the management that the con . 
under Section 10 ( 1 ) ( d ) of the I. D . Act, cerned workman entered his service in the 
1947 has referred the following dispute to ycar 1980 in place of one Sabran Gope, 
this Tribunal for adjudication vide their Order Mechanical Helper of Bhowra (North ) Col 
No. L - 24012 ( 177 ) 86 -DIV ( B ) , dated , the licry under Voluntary Retirement Scheme of 
25th May , 1987 . 

the colliery . While sçcuring the job under 

voluntary retirement scheme it was declar 
SCHEDULE 

od bv Sobran Gopc and Pameshwar Gope 

to the effect that they were by relation father 
" Whether the action of the Management and son . As voluntary retirement scheme 

of Bhowra ( North ) Collicry of wus in operation and as one of the legal heir 
Bhowra Area XL of Ms. Bharat was entitled to get service under the said 
Coking Coal Ltd ., P . O . Bhowra , scheme the management submitted that they 

Dist. Dhanbad in dismissing Shri considered the prayer of Sohran Gopc and 
IW 

Pameshwar Gonc, D . C .L . from ser appoirted Pameshwar Gone as an einployce 
- 90 : 

vice is justified ? If not, to what re wider them . The inanagement submitted 
- 10 

lief the workman concerned is tlint under the said 
ssill n in 

schemic nephew was not 
entitled 2? 

permitted to get service in place of a person 
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- 


- 


- 


- 


- - 
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- - - - - - - - - - - - 
who has been retired under yoluntary retire dispude but could not sucqeed . It is the 
ment scheme. The management further sub specific contention of the concerned work 
mitted that Sobran Gope and Pameshwar nian that he was adopted son of Sobran Gope 
Gope made a false declaration before enjoying but the contention of the management on 
the voluntary retircment scheme and on the contrary is quite differont. The manage 
the basis of that false declaration the con mønt submitted that the concerned , wark 
cerned workman got his service and it wils man was the ncphew of Sobran Gope who 
so done dishonestly with the sole intelon was their employec and to take the oppor 
of sccuring employment. The management tunity of voluntary retirement scheme the 
submitted that the concerned workman was said Sobran Gope and the concerned work 
the nephew of Sobran Gope and that came man made a false declaration about their 
into picture when his widow i.c . Dharni relationship . That false declaration came 
Devi submitted a petition for her employment into lime liglat when after the death of Sobran 
in place of her husband . Accordingly when Gope his wife Dharni Devi submitted peti 
that illegality was detected the management tion for her employment. It was detected 
chargesheeted the concerned workman vide that the concerned workman was nephew of 
Chargesheet No . PS 86 ( N ) CS26 datod Sobran Gope but concealing that relation 
6 - 3 - 1986 issued on 17- 3 - 86 and the concern ship he got employment on the basis of 
cd workman in reply to the chargesheet ad voluntary retirement scheme when they sub 
mitted that Sobran Gope was his uncle and 

mitted false declaration . Accordingly the 
he was brought up and cducated by hini management issued a chargeslacct and in reply 
like his son . In course of departmental en 

to that chargeshoot the concerned workman 
quiry the concerned warkman was found guilty 

admitted the fact that he was actually nephew 
and he was dismissed from service . The 

of Sobran Gope . Admitting this fact the con 
management submitted that the claim of the cerned workman submitted that during his 
concerned workman finds no basis at all 

boyhood he was brought by Sobran Gopu 
and for which he is not entitled to get any 

and thereafter under his care he was brought 
relief. 

up . From the reply of the chargeshect it 

further transpires that Sobran Gope not 
4 . The points for decision in this reference only had a daughter but also had a minor 
are : 

son . It is the spccified claim of the concern 
" Whether the action of the Management 

cd workman that he was the adoptod son of 

Sobran Gope . · He in his W . S . disclosed that 
of Bhowra (North ) Colliery of 

Souran Gope adopted him following Hindu 
Bhowra Area -XI of Ms. Bharat 

religious rites 
P . O . Bhowra , 

and 
Coking Coal Ltd ., 

customs. Inspite of 
Dist Dhanbad in dismissing Shri 

claining so the concerned workman has fail 
Pameshwar Gope , D . C . L . from scr 

cd to produce any cogent evidence to sub 

stantiate the fact in issue . 
vice is justified ? If not, to what 

From the record 

it speaks clearly that several 
relief the workman concerned is en 

opportunities 
titled ?" 

were given to the concerned workman to ad 

duce cvidence in order to cstablish his own 
DECISIONS WITH REASONS 

claini and to show that order of dismissal 

passed by the management was unfair and 
5 . It is thc specific contention of thc con iniproper and also it violated the principles 
cerned workman that Sobran Gopc adopted of natural justice . But inspite of getting 
him as his son and he was brought up by opportunity the concerned workizan did not 
him . He also arranged for his education . move an inch to establish his claim . On 
Disclosing this fact it has been further sub the contrary from the reply of the charge 
mitted by the concerned workman that when sheet given by the concerned workman I 
the management issued Voluntary Retire I find sufficient materials in support of 
ment Scheme he and his father by whom hc the claim of the management that he 
was adopted made a joint declaration about was nephew of Sobran Gope who was 
their relationship and submitted grayer for an employee of the management. Consi 
his employment being his son and on the dering record there is also sufficient reason 
basis of that declaration the management to believe that the concerned workman and 
employed him . Thereafter Sobran Gope diel Sabran Gone with a view to their personal 
and his widow Dharni Devi raised industrial gaul made faire dectaration before the 
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management and availed of the opportunity 

ANNEXURE 
of voluntary retirement scheme operated by 

BEFORE THE CENTRAL GOVERNMENT 
the management. Considering all aspects 

INDUSTRIAL TRIBUNAL NO . I. 
carefully , I thercfore hold that the concerned 

MUMBAI 
workman has failed to justify his claim lamen 
tably . I find sufficient reason to believe PRESENT : 
that suppressing the materials fact the con 
cerned workman got his cmployment. As 

S . N . SAUNDANKAR 
such I do not find any illegality in dismissing 

PRESIDING OFFICER 
the concerned workman from his service by 

( IN -CHARGE ) 
the management. I also do not find any 
reason to say that the order of dismissal pass 

REFERENCE NO . CGIT -147 of 2000 
ed by the management was unfair, improper 

Employers in relation to the Manage 
and also contrary to the principles of natural 

ment of Ms. Gujarat Airways 
justice . Accordingly the concerned work 

Limited . 
men is not entitled to get any relief. In the 
result, the following Award is rendered : 

The Managing Director , 

Mis. Gujarat Airways Ltd ., 
" The action of the management of Airport Terminal No. 1, 

Bhowra (North ) Colliery of Bhowra Opp . A . Terminal, 
Area -XI of Ms. Bharat Coking II Building, 
Coal Ltd ., P . O . Bhowra Dist. Dhan Santacruz , Mumbai-57 . 
bad in dismissing Shri Pameshwar 
Gope, D . C . L . from service is justi 

AND 
fied . Consequently , the concerned 

Their Workmen 
workman is not entitled to get any 
relief." 

Shri N . J . S . Rishi, 

J -603, A . W . H . O ., 
B . BISWAS, Presiding Ollicer Sector -9 , 

Nerul- 400706 , 
the foreft, 12 frafat , 2001 

Navi Mumbai. 
# 1.HT . 2694 :- - Tativa fania fuff , 1947 

APPEARANCES : 
( 1947 fil 14 ) opit Urar 17 4777 # ,tratar 
सरकार गजरात एअरवेज लि . के प्रबंधतंत्र के संबद्ध नियोजकों 

For the Employer.- -Mr. Nishil Shah , 
और उनके कर्मकारों के बीच , अनुबंध में , निदिष्ट औद्यो 

Representative . 
fori fa717 # TATT TTAT 319tfra fritur . 1 

For the Workmen . — No Appearance . 
मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

Mumbai, Dated 27th August, 2001 
FTF1 Ft 11- 9- 2001 T 17 

AWARD 
[FO 7 - 11012 57/ 2000 - 6 IT ( 91-1 ) ] The Government of India , Ministry of 
एस . एम गुप्ता, अवर सचिव Labour, by its Order No. L - 11012 57 2000 

( C - 1 ) , dtd . 29th August, 2000 , have referred 
New Delhi, the 12th September, 2001 

the following dispute for adjudication to this 

Tribunal in cxercise of powers conferred on 
S . O . 2694 , - in pursuance of Section 17 

it by Clause ( d ) of Sub -section ( 1 ) and sub 
of the Industrial Disputes Act , 1947 ( 14 of 

section ( 2A ) of Section 10 , of the Industrial 
1947 ) , the Central Government hereby pub 

Disputes Act, 1947. 
lishes the award of the Central Government 
Industrial Tribunal, No. 1 Mumbai as shown 

“Whether the action of the management 
in the Annexure in the Industrial Dispute bet 

of Ms. Gujarat Airways Ltd . Mum 
ween the employers in relation to the manage 

bai in terminating the services of 
ment of Gujarat Airways Ltd . and their work 

thc workman . Mr. N . J . S . Rishi, 
man , which was received by the Central 

w .e .f. 8 - 10 - 99 is justificd ? If not, 
Government on 11 - 9 - 2001. 

to what relief is the workman , en 

titled ?! 
[No. L - 1101 ? 57 2000 -IR ( C - 1 ) ] 

2 . On receipt of reference this office issued 
S . S . GUPTA , Under Secy . notice ( Exhibit-2 ) to both the parties i.e . 
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भारत का राजपत : अक्तपर 6, 2001/ माश्विन 14, 1923 
- - 

- - - - 
- - - - 
- 

. 
- 

- - - ------ -- - - -- - - 
- - - 

- - - . -- - -- - - -- -- - - - - - - ... - - - - - - - - - -- -- - 
workiman Shri N. J.S . Rishi and the mallage 

और केन्द्री सरकार की है कि लोकहित में उक 
ment Ms. Gujarat Airways Ltd ., Mumbai . In कालावधि को छह माम की और कालावधि के लिये 
response to the notice , management s represen 

बढ़ाया जाना अपेक्षित है ; 
tative Mr. A. M. Lalljee filed application 
( Exhibit-5 ) , by post. Record shows, notice 

अतः प्रव, औद्योगिक विवाद अधिनियत , 19.17 
Exhibit- 2 sent to the workman had returned 

( 1947 का 14) की धारा 2 के खंड ( द ) के उपग्लंड 
back with endorsement unclaimed , there 
fore notice ( Exhibit- 8 ) was sent, however 

( 6 ) के परन्तका द्वारा प्रदान किचों का प्रयोग करते हुए , 
the same was returned unserved . So also the केन्द्रीय मरकार उक्त उद्योग का उक्त अधिनियम के 
notice (Ex- 12 ) returned back with endorse प्रयोजनों के लिये 24 अक्तूबर , 2001 में छह माम की 

ment " unclaimed ". The result is that, notice कालावधि के लिये लोक उपयोगी मेवा घोपित करती है । 
of reference could not be served on the work 
man , 

[म . एम . - 11017/ 7/ 97- प्राई . प्रा५ . ( पी . एल . )] 
3 . The management vide application 

एच . सी . गुप्ता, अवर सचिव 
( Ex- 11 ) dtd . 17- 7- 2001 pointed out that the 
rcference be disposed of as the workman on 

New Delhi, the 26th September , 2001 
settling the money claim proceeded abroad 
and is in enployment in a foreign company , 

S . O . 2695 . - Whereas the Central Government 
and that he does not reside in India vide affida having becn satisfied that the public in 11t : No 
vit filed that effect dtd . 2nd August, 2001 with required had , in pursuance of the provisions of 
( Exhibit - 15 ) . As stated above, though notice sub -clause ( vi ) of the clause ( n ) of section 2 
sent many times returned back with endorse the Industrial Disputes Act , 1947 (14 of 1947 ), 

ment unclaimed and as stated in the affidavit , declared by the Notification of the Government 
claim of workman has been settled with the of India in the Ministry of Labour S . O . No. 930 
company and that now he is employed with dated 23 -4- 2001 the Industry for the supply of 
a foreign company and resides there, Con 

milk under the Delhi Milk Scheme to be a public 
sequently reference will have to be disposed of utility service for the purpose of the said Act, for 
and hence the order : 

a period of six months from the 24th April, 2001, 
ORDER 

And whereas , the Central Government is of 
Reference stands disposed of. 

opinion that public interest requires the extension of 
S. N . SAUNDANKAR, Presiding Officer 

of the said poriod by a further period of six 

monihs ; 
नई दिल्ली , 26 सितम्बर , 2001 

Now , therefore , in exercise 
का . प्रा . 2695. -- - केन्द्रीय सरकार, संतुष्ट हो जाने पर 

of the powers 

conferred by the proviso to sub -clause (vi) 
कि लोकहित में ऐसा करना अपेक्षित था , औद्योगिक विवाद 

of clause ( n ) of scction 2 of the industrial Dis 
अधिनियम , 1947 ( 1947 का 14) की धारा 2 के खंड 

putes Act, 1947, the Central Government hereby 
( ढ ) के उपखंड ( 6 ) के उपबंधों के अनसरण में भारत declares the said industry to be a public utility 
सरकार के श्रम मंत्रालय की अधिसूचना संख्या का प्रा . 

service for the purposes of the said Act for a 
930 दिनांक 23 अप्रैल , 2001 द्वारा दिल्ली दुग्ध योजना 

period of six months from the 24th October , 

2001 . 
के अन्तर्गत दुग्ध प्रापति में लगे उद्योग को उक्त अधिनियम 
के प्रयोजनों के लिये 24 अप्रैल, 2001 से छह माह की 

[ No . S-11017/ 7/97-1R ( PL ) ] 
कालावधि के लिये लोक उपयोगी सेवा घोषित किया था ; 

H , C . GUPTA, Under Secy . 
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